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Nghé Nghiép — Ngoai Lé Thi ABC

B4t dau tir ngay 1 thang Giéng, 2020, phan 621(b)

cula California Unemployment Insurance Code (CUIC)
(leginfo.legislature.ca.gov/faces/codes.xhtml) dwoc sira
dbi dé ap dung tiéu chudn méi khi phan loai xem ca
nhan nao Ia nhan vién. Theo tiéu chudn méi dwoc goi la
ABC test(bai thi ABC), ca nhan cung cép strc lao dong
hoac dich vu va nhan tién thu lao thi dwoc coi 1a nhan
vién ch khéng phai nha thau doc 1ap, trir khi noi thué
nhan vién c6 thé chirng té tat ca ba diéu kién trong bai
thi ABC déu dwoc théda man.

Bai thi ABC, khi dwoc ap dung riéng cho State of
California, da c6 ma sb trong phan 621(b)(1)(2)(3)

ctia CUIC, thay thé cho tiéu chudn luét chung truéc
day buoc Bo Phat Trién Viéc Lam ap dung. Trong

khi bai thi ABC 1a bai thi ap dung cho hau hét nguoi
lao déng, phan 2776 dén 2784 cla Labor Code (LC)
(leginfo.legislature.ca.gov/faces/codes.xhtml), thiét lap
nhirng ngoai l& cho Bai Thi ABC va thay vao doé can ap
dung bai thi S.G. Borello & Sons, Inc. v. Department of
Industrial Relations (1989) 48 Cal. 3d 341 (Borello) theo
mot sb ngoai lé.

Déi véi mot sb nghé nghiép, phan 2783 clia LC ¢c6

céc tieu chuén phai dwoc théda man dé ap dung bai thi
Borello thay vi bai thi ABC. D& biét thong tin vé bai thi
ABC, bai thi Borello, va cac ngoai Ié cho bai thi ABC, xin
vui long tham khao [nformation Sheet: Employment (DE
231) (PDF) (edd.ca.gov/pdf_pub_ctr/de231.pdf).

Cac Yéu Cau Ngoai Lé Thi ABC

Theo phan 2783 cla LC, dinh nghia mét nguoi cung
cép dich vu theo nghé nghiép cu thé, 1a nhan vién sé
dwoc quyét dinh bang bai thi Borello néu dap (rng tat ca
cac yéu ciu sau day:

o Ngu"c‘yi nay dang thwc hién mét trong cac nganh
nghé cu thé dwoc chi dinh trong ngoai 1é nay.

« Théa man céc yéu cau cla nganh nghé nay.
Néu khéng thda man mét trong hai yéu cau do, bai thi

ABC sé dugc st dung dé quyét dinh xem nguoi nay la
nhan vién hay nha thau déc lap.
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Cac nghé nghiép dwoc bao géom

Nguw&i nay phai thwe hién dich vy ctia mét trong nhirng
nganh nghé sau day:

Nguwdi cé bang ctia Bo
Bao Hiém, kiém tra nha
dé bao hiém tién vay,
kiém toan 1& phi dong
bao hiém, quan ly rai
ro, diéu chinh don doi
quyén loi, quan ly cia
dé tam nhan hay céng
viéc kiém soat tdn that
cho nganh bao hiém va
dich vu tai chinh.

Bac si hay bac si phau
thuat, nha si, bac si
cac bénh vé chan, bac
sT tam than, hay bac
sTthi y c6 béng hanh
nghé.

Luat sw, kién truc sw,
kién tric sw cay canh,
ky sw, diéu tra vién tw
nhan, hay ké toan cé
b&ng hanh nghé.

Budn ban mai gioi
chirng khoan hay tw
van dau tw hay cac dai
ly va dai dién cla ho.

Ngwo&i ban hang ban
trwe tiép.

Nguoi ban nha tién
ché.

Nguwoi danh ca thwong
mai.

Nguw®i phan phat hay
nguoi dwa bao.

Chuwong trinh trao dbi
nhan vién quéc té.

Trong tai thi dau bao
gbém, nhung khong gidi
han trong, trong tai
khéng chuyén nghiép
hay trong tai trong tran
dau.

Néu nghé nghiép ctia ngwdi nay khong duoc liét ké, thi

ngoai & khdng dwoc ap dung.

Yéu Cau vé Nghé Nghiép

Ngoai cac nghé dwoc liét ké, cling phai théda man cac
yéu cau duoc xac dinh dwéi day.

Nganh bao hiém va dich vu tai chinh:

Trang 1 cua3

Nguwdi hodc td chire phai dwoc cap bang bdi Bo
Bao Hiém theo Chwong 5 (bat dau véi phan 1621),
Chuwong 6 (bat dau véi phan 1760), hay Chwong 8
(bat dau v&i phan 1831) clia Phan 2 ctia Doan 1 cla
Insurance Code (leginfo.legislature.ca.gov/faces/

codes.xhtml); hay

Nguoi thwe hién kiém tra nha dé bao hiém tién vay,
kiém toan |& phi dong bao hiém, quan ly rui ro, diéu
chinh don doi quyén lgi, quan ly cia dé tam nhan
hay cong viéc kiém soat tén that cho nganh béo
hiém va dich vu tai chinh.

Ccu
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Lwu Y: Quan ly dé tam nhén phai ddng nhat véi viéc st
dung cum tir nha quan ly dé tam nhan, nhw dwoc xac
dinh trong tiéu muc (cc) ctia phan 10112.1 cta Tiéu Dé 8
cua California Code of Regulations (govt.westlaw.com/
calregs/index).

Bac si hay bac si phau thuat, nha si, bac si cac bénh
vé chan, bac sitam than, hay bac si tha y: Phai duoc
Tiéu Bang California cip béng hanh nghé theo Doan 2
(bat dau v&i phan 500) clia Business and Professions
Code (leginfo.legislature.ca.gov/faces/codes.xhtml),
thwe hién dich vu chuyén nghiép hay y t& cung cap cho
hay b&i mét phap nhan cham séc y té, bao gédm mot
phap nhéan duoc td chirc thanh mot thanh vién, hop tac,
hay cdng ty chuyén nghiép nhw dwgrc xac dinh trong
phan 13401 ctia Corporations Code (leginfo.legislature.
ca.gov/faces/codes.xhtml).

Luat sw, kién trac sw, kién truc sw cay canh, ky sw,
diéu tra vién tw nhan, hay ké toan: C4a nhan phai co6
bang con hiéu lyc ctia Tiéu Bang California va dang
hanh nghé & mét trong nhirng nganh nghé dugc céng
nhan nay.

Buén ban méi gi®¢i chirng khoan hay tw van dau tw
hay cac dai ly va dai dién cta ho thuéc mét trong
hai nhém sau day:

»  Ghidanh vé&i Uy Ban Trao Ddi Chirng Khoan hay Co
Quan Quy Dinh Nganh Tai Chinh.

«  Puwoc Tiéu Bang California cp bang theo Chuong
2 (b&t dau vé&i phan 25210) hay Chuwong 3 (bat dau
véi phan 25230) ctia Doan 1 clia Phan 3 cda Tiéu
Dé 4 ctia Bo Luat Cong Ty.

Ngwei ban hang ban tryce tiép: Nhw dugc mo ta
trong phan 650 ctia CUIC, mién |a thda man cac diéu
kién loai trir tir viéc thué nhan vién trong phan dé. bé
biét thém théng tin, xin tham khéo Information Sheet:
Salespersons (DE 231N) (PDF) (edd.ca.gov/pdf_pub_
ctr/de231n.pdf).

Nguwei ban nha tién ché: Phai tuan theo moi bdn phan
trong Phan 2 (bat dau v&i phan 18000) ctia Doan 13
cla Health and Safety Code (leginfo.legislature.ca.gov/
faces/codes.xhtml), bao gdm tat ca cac quy dinh dwoc
Bd Nha O va Phat Trién Cong Ddng ban hanh lién quan
t&i ngwdi ban nha tién ché va tat ca cac bén phan khac
cla nguwoi ban nha tién ché cho thanh vién trong céng
chung.
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Ngwei danh ca thwong mai: Lam viéc trén tau cla
Hoa Ky va dap &ng cac xac dinh sau day:

* Tau cta Hoa Ky nhu dwoc xac dinh trong phan
125.5 ctia CUIC.

»  Nguwoi dénh cé thwong mai cé nghia rang nguoi
cé bang danh ca thwong mai con hiéu lwc, chwa bi
hay dwoc cép theo Diéu 3 (bat dau véi phan 7850)
cla Chwong 1 ctia Phan 3 clia Doan 6 cta Fish and
Game Code (leginfo.legislature.ca.gov/faces/codes.
xhtml).

e Lam viéc trén tau clia Hoa Ky c6 nghia la dang lay
ho&c ¢b gang lay céa, nghéu sd hodc tai nguyén hai
san nao cula tiéu bang béng bat ky phwong tién
nao, va bao gdbm méi ca nhan trén tau ctiia Hoa Ky
dwoc van hanh véi muc dich danh ¢4, nhirng ngudi
tham gia trwc tiép hodc gian tiép vao viéc danh bat
hai san twoi, bao gdm bao dwéng tau hodc thiét bj
st dung trén tau. Tuy nhién, lam viéc trén tau cua
Hoa Ky khong ap dung cho bat ky ngudi nao la
khach hodc khach tham quan khéng truc tiép hoac
gian tiép tham gia danh bat hai san trén tau danh ca
thwong mai cé bang hanh nghé.

Lwu Y: Ngoai lé clia ngwdi danh ca thwong mai sé méat
hiéu Iwc vao ngay 1 thang Giéng 2023, trir khi duwoc
Phap Luét gia han thém.

Dé biét thém thong tin, xin tham khao Information
Sheet: Commercial Fishing (DE 231CF) (PDF)
(edd.ca.gov/pdf _pub_ctr/de231f.pdf).

Ngw&i phan phat va ngw®i dwa bao: Nguwoi phan
phat bao phai lam viéc theo hop déng véi mot nha xuét
ban bao hoac mot hang lam bao. Phai dap (rng cac dinh
nghia sau theo ngoai I€ nay:

e Bao co nghia la bao phat hanh rdng rai, nhw xac
dinh trong phan 6000 hay 6008 clia Government
Code (leginfo.legislature.ca.gov/faces/codes.xhtml),
va bat ky 4n phdm nao phéat hanh trong cong déng
néi chung nhw 1a &n phdm mé rong hoac thay thé
cho &n ph&m cla chinh t& bao dd, cho du 4n pham
doé dworce chi dinh 1a hwéng dan mua bén, nhw 1a
phién ban cho vung, hay phién ban khac. Cling c6
nghia rang an pham dwoc xuat ban 1a ban in va c6
thé duoc niém yét theo dang k¥ thuat sé, va duoc
phan phéi dinh ky nhw hang ngay, hang tuan, hay
theo quang thai gian ngan hon, dé truyén tin cua
mot nhan vat néi chung hay dia phwong va méi
quan tam chung hay cla dia phwong.

Trang 2 cua3
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»  Nha Xuét Ban c6 nghia la nguwdi hodc ngudi lam
cho cong ty quan ly van hanh kinh doanh cla t&
bao, bao gom ca viéc phat hanh.

e Nguwoi phan phéat bao c6 nghia la ngudi hoac phap
nhan hop déng véi nha xuat ban dé phan phat bao
ra cdng dong.

e Nguwoi dwa bao c6 nghia la ngudi that sy thyc hién
viéc dwa bao t&i khach hang hay doc gia, khong
[am viéc nhw mot ngurdi lai xe theo (rng dung nhw
duogc xac dinh trong Chuong 10.5 (bt dau véi phan
7448) clia Doan 3 cua Bo Luat Kinh Doanh va Nghé
Nghiép, trong thoi gian nguwdi dwa bao thwe hién
dich vu giao bao.

Lwu Y: Ngwoi phan phat bép vé] nguwoi dwa bao sé
khéng thudc ngoai 1€ nay bat dau tr ngay 1 thang
Giéng, 2025, trir khi dwoc Phap Luat gia han thém.

Chwong trinh trao déi nhan vién quéc té: Mot nguoi
tham gia vao chwong trinh trao déi nhan vién quéc té
da c6 dwoc va duy tri chi dinh chinh thirc day da cua
B& Ngoai Giao Hoa Ky theo Phan 62 (bt dau vé&i phan
62.1) clia Tiéu Pé 22 clia Code of Federal Regulations
(govinfo.gov/app/collection/cfr) v&i muc dich thwc hién,
thay vi tham gia vao chwong trinh trao déi nhan vién
quéc té va van hoa va tuan theo day di Phan 62 (bat
dau v&i phan 62.1) cia Tiéu Dé 22 ctia Bo Luat Quy
Dinh Lién Bang.

Trong tai thi du bao gém, nhwng khéng gi¢i han
trong, trong tai khéng chuyén nghiép hay trong tai
trong tran dau: V&i k§ ndng cu thé hodc chuyén mén,
cung cép dich vu can phai st dung sw phan xét theo y
clia minh va déc lap cho mét té chire vi muc dich quyét
dinh két qua hoac thuc hién cac quy dinh clia mét cudc
thi déu.

Théng Tin B Sung

Dé dwoc gitp d& thém, xin vui long lién lac voi
Taxpayer Assistance Center (Trung Tam Tro Giup
Nguwoi Tho Thué) tai sb6 1-888-745-3886 hoac ghé vao
Van Phong Thué Viéc Lam gan nhat dwoc ghi trong
California Employer’s Guide (DE 44) (PDF, 2.4 MB)
(edd.ca.gov/pdf_pub_ctr/de44.pdf) va trén trang mang
cta EDD (edd.ca.gov). Cling c6 san thém théng tin qua
céac cudc thao luan thué payroll tax seminars khéng
tén chi phi cia EDD (seminars.edd.ca.gov/payroll_tax_
seminars).

EDD la nha tuyén dung/chwong trinh cung cap co hoi
binh dang. Cé sn hé tro bd sung va dich vu danh cho
nguoi khuyét tat khi cé yéu cau. Néu quy vi can yéu
cau dich vy, tro giup, va’hodc dinh dang khéac, xin goi
vao s6 1-888-745-3886 (dién thoai) hodc dién van TTY
1-800-547-9565.

ho&c tw van chuyén mén khéc.

T& thong tin nay dwoc cung cap nhw la dich vu cdng cong va véi muc dich cung cép tro gitip khdng co tinh chét k§ thuat. Moi ¢
géng la dé& cung cép thong tin nhat quan véi quy ché, quy dinh va cac quyét dinh hanh chinh va tda an. Bat ky thong tin ndo khong
nhéat quan véi luat 1&, quy dinh, va cac quyét dinh hanh chinh va tda an thi sé& khong rang budc cho Ban Phat Trién Viéc Lam ciing
nhw ngudi tho thué. B4t ky théng tin nao dwoc cung cép khéng cé muc dich s dung lam tw van luat phap, ké toan, thué, dau tw,
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