(i) Trang Thong tin EDD

Théng tin Mién tri Hinh phat

Ngusi st dung lao dong c6 thé yéu cau mién trir hinh phat bang cach gti mét gidi thich vé ly do cho su cham tré. Yéu cau mién
trir s& dugc xem xét dé xac dinh xem ¢ Iy do chinh dang hay khéng khi mét nha tuyén dung khéng tuan thd Bd Luat Bdo Hiém
That Nghiép California (California Unemployment Insurance Code, CUIC) hodc Tiéu Dé 22 clia B6 Quy Tc California.

Cac phan CUIC (leginfo.legislature.ca.gov/faces/codes.xhtml) cé thé dd diéu kién cho mét mién trir hinh phat 1a:

e 803 ® 1112 e 1117

e 1088.5 ® 1112.1 e 13052
® 1088.8 ® 1112.5 ® 13052.5
® 1088.9 °* 1114

Céc hinh phat dugc tinh theo cac phan sau clia CUIC khong thé dudc mién trur:

® 1126

® 1135

e Bat ky phan nao khac khong cho phép mién tru.

Tham khado Trang Théng tin: Biéu D6 Tham Khdo Hinh Phat (DE 231EP) (PDF)
(edd.ca.gov/siteassets/files/pdf_pub_ctr/de231ep.pdf) dé biét thém thong tin vé cac hinh phat.

Su Ton Tai Cua Ly Do Chinh BPang

Ly do chinh dang tén tai khi su cham tr& ndm ngoai tdm kiém soat ctia ngudi si dung lao déng hoac do mot sai st bat
ngd. Né6i cach khac, ngudi st dung lao dong khdng cé 16i. Ngusi st dung lao ddng phai thuc hién cac trach nhiém co ban
cla minh va thiét |ap tat ca cac diéu sau:

1. Ho da hanh dong mét cach thién chi bang cach thé hién lich s thanh toan va bao céo kip thdi.

2. Ho da hanh ddng mét cach can than, kip thdi va than trong.

3. Céc tinh hudng khong thé dugc du doan mot cach hop 1y.

Quyét dinh vé ly do chinh dang phai luon xem xét thdi gian ma ngudi s& dung lao dong hoac dai dién clia ho da mat dé
dap (ing cac yéu cau cla Ca Quan Phat Trién Viéc Lam California (Employment Development Department, EDD).

Cac Quyét Bbinh Thué Tién Lé
EDD dudc yéu cau tuan theo cac hudng dan tir cac quyét dinh thué tién 1&é do Hoi Pong Khang Cao Bo Hiém That Nghiép
California (California Unemployment Insurance Appeals Board, CUIAB) ban hanh khi xac dinh xem c6 ly do chinh dang hay khong.

Quyét Dinh Thué Tién Lé P-T-23: Ly do chinh dang dugc dinh nghia.

Phai c6 mot Iy do dang ké cung cap mot Iy do hgp phap. Ngudi st dung lao dong ciing phai chiing minh rang ho da hanh
déng véi ciing murc dd can trong va siéng nang ma mot ngudi hop ly sé s dung trong cac tinh hudng tuong tu. Ly do
chinh dang phu thudc vao cac su kién cu thé cia tiing trudng hop.

Quyét Pbinh Thué Tién Lé P-T-449: Ly do chinh dang trong trudng hgp thanh toan muén.

 Ngudi st dung lao dong da thiét 1ap mot hé thong luu trir cho cac td khai, bao cao va thanh toan ma ho tin ring 1a dd
dua trén kinh nghiém trong qua khir. Vi Iy do nay, mét sai |am bat ngd don 1& c6 thé 1a mot Iy do hop [é. Trong trudng
hap nay, hd sa qua khi cdia ngudi si dung lao dong da dudc xem xét. Diéu dé cho thay bang chiing thuyét phuc rang
ngudi yéu cau cé ly do dé tin raing hé théng cla ho la da.

e Khi moét ngudi st dung lao dong biét rang quy trinh bao cao va thanh toan thué clia ho 1a khéng dd ma van bd I3 viéc
ndp cac mau don ding hodc thuc hién cac khodn thanh toan ding cho EDD, ho sé& phai chiu trach nhiém va khéng c6
ly do chinh dang cho su cham tré.

* Kho khan tai chinh khong ludng trudc dudc khong phai la ly do chinh dang. Thiéu tién dé thanh toan sé tién ng trén
mét ban khai khéng cau thanh Iy do chinh dang.
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Vi du vé nhiing truéng hgp cé ly do chinh dang

® Ngudi st dung lao dong da dat ban khai va thanh toan cla California vao nham phong bi va gdi dung han dén Khéi
Thinh Vugng Chung Virginia. CUIAB d3 xac dinh réing ngusi st dung lao ddng nép mudn do mat sai 1am don 18, khong
c6 Y, bat ngd va khong phai 16i clia ngudi yéu cau (P-T-449).

® Ngudi st dung lao dong da khéng s dung dd tem trén mét phong bi chira mét khodn thanh toan dugce gui ding
han. CUIAB da xac dinh rang ngusi st dung lao dong da cé gadng mot cach thién chi dé nop dang han va tin rang ho
da lam nhu vay. T4t cd cac khodn thanh toan va nop khac da dudc gli dén EDD ddng han, va day |a mét trudng hop
ngoai lé mot 1an.

® Ngudi st dung lao dong da khong thé ndp hé sa va thuc hién thanh toan ding thdi han vi cha hodc me cia ho bat
nga bi bénh.

e Cac thdm hoa nhu hda hoan, dong dat hodc su cham tré cida dich vu buu chinh rd rang s& mang lai ly do chinh dang
cho ngudi st dung lao dong (P-T-449). Viéc mét thdm hoa cé dudc tinh hay khong phu thudc vao thsi diém xay ra va
thai han ndp thué.

Vi du vé nhiing truéng hgp khong cé ly do chinh dang

e CUIAB da xac dinh rang mot ngudi st dung lao dong khdng thé tuyén bd Iy do chinh dang vi dua vao ngudi khac
dé hanh dong. Viéc chon dy quyén cé nghia la ngudi st dung lao dong chiu trach nhiém vé nhiing gi ngudi dé lam
hodc khong lam.

® Mot ngusi st dung lao ddng da thué mot ké toan dé quan Iy thué cia ho. K& toan da khong nop cac bao cao thué
nhung da néi véi ngudi sit dung lao dong rang tat ca cac thdi han da dugc dap (ing. Nha tuyén dung ciing khong chi
dinh nhitng gi k& toan da hira. Nhiém vu cda nha tuyén dung la chon mot ké toan cé trach nhiém.

e K& toan cuia ngudi st dung lao dong da hoan tat viéc 1ap td khai thu€, nhung khéng c6 ngusi cé tham quyén dé ky séc
thanh toan. K& toan da gui t& khai cla nha tuyén dung ma khong cé thanh toan.
CUIAB xac dinh rang su khong tuan thd nay |a do:
1. K&toan khéng biét quy dinh cta phap luét.
2. Ngusi s dung lao ddng khong cé ngudi cé tham quyén va di nang luc dé ky séc thanh toan nham bao ddm cac

khodn dong gép dudc ndp dung quy dinh.

* Néu mot dai tac bi lra ddo, day khong phai la ly do chinh dang dé ddi tac khéng ndp va thanh toan td khai ding han.
D4i tac da biét trinh do cla cac ddi tac khac va khdng can than khi tin tudng ho véi cong viéc kinh doanh cia minh.
Nhitng trudng hgp nay khong bao gém tat ca cac yéu té ma CUIAB da st dung dé quyét dinh xem c6 ly do chinh dang hay

khong. Chiing chi [a nhitng vi du. EDD va CUIAB sé& xac dinh ly do chinh dang theo tiing trudng hap cu thé.

Nép Yéu Cau Mién Phat

N&p yéu cau mién phat qua dich vu dién t& cho doanh nghiép (edd.ca.gov/eServices) hodc qua dudng buu dién. Yéu cau
clia quy vi nén giai thich ly do tai sao cé ly do chinh dang va ly do cho su cham tré.

Viéc 1ap hoa don sé ti€p tuc trong khi yéu cau dudc xem xét. DE tranh |i suat phat sinh va diing quy trinh thu hdi, s6 tién
phai dugc thanh toan day dd. Néu khodn phat cla quy vi dudc mién va da dudc thanh toan, mot khodn hoan lai sé dugc
phéat hanh hoac &p dung cho bat ky nghia vu ndo con tén dong.

GUi yéu cau bang vin ban cha quy vi dén:

Employment Development Department

PO Box 826215, MIC 3A

Sacramento, CA 94230-6215

Né&u quy vi can thém thdng tin, hay goi Trung tdm H trg Ngudi ndp thué theo s6 1-888-745-3886 hodc dén van phong
Thué Lao dong gan nhat (edd.ca.gov/Office_Locator).

EDD la nha cung cap co hoi binh déng. EDD cung cép su trd gitip va céng cu mién phi d& dadm bao moi ngudi déu co thé
truy cap dich vu cla ching t6i. Piéu nay bao gém chit ndi, in I16n hodc phién dich Ngén ngit Ky hiéu Hoa Ky (American Sign
Language, ASL). Chang téi cling ch&p nhan cudc goi tr ngudi dung TTY (711) va nhitng ca nhan st dung Dich vu Dich vu
Tiép am Qua Video (Video Relay Services, VRS). Goi 1-888-745-3886 (giong néi) hoac TTY 1-800-547-9565.

Trang théng tin nay dudc cung cap nhu mét dich vu cong va nhdm muc dich cung cap su ho trg khong ky thuat. Moi
nd luc d3 dudc thuc hién dé cung cap thong tin phu hdp v6i cac diéu luat, quy dinh va quyet dinh hanh chinh ciing nhu
Toa an thich hgp. Bat ky thong tin nao khong phu hgp véi luat phap, quy dinh va cac quyet dinh hanh chinh cung nhu
Toa an sé khong c6 gia tri rang budc dm vGi cd S3 Phat trién Viéc 1am va ngusi nop thue B4t ky thong tin ndo dugc
cung cap khéng nham muc dich la tu van phap ly, ké toan, thué, dau tu ho&c céc tu van chuyén nghiép khéc.
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