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WIOA Waiver Guidance – Out-of-School Youth
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This notice provides guidance regarding implementing and using Workforce Innovation and Opportunity Act (WIOA) waivers approved by the Department of Labor (DOL). This notice applies to Local Workforce Development Boards (Local Board) and is effective immediately.
This notice restates applicable legal requirements. It is a notice regarding waivers under WIOA the California Workforce Development Board (CWDB) and the Employment Development Department (EDD) sought and obtained from DOL. The Workforce Development Community submitted no comments during the draft comment period.
This notice supersedes Workforce Services Directive WIOA Waiver Guidance (WSD24-14), dated February 4, 2025. This Directive remains active until further notice.

References

· Workforce Innovation and Opportunity Act (Public Law 113-128) Sections 129 and 189
· Training and Employment Guidance Letter (TEGL) 08-18, WIOA Title I and Wagner-Peyser Act Waiver Requirements and Request Process (December 19, 2018)
· TEGL 05-18, Change 1, WIOA Annual Statewide Performance Report Narrative (July 8, 2025)

Background

In order to provide Local Boards with additional flexibility when assisting individuals from the most vulnerable populations and with high barriers to employment, and as part of the 
California 2024-2027 Unified Strategic Workforce Development Plan (State Plan) Two-Year Modification, the CWDB and the EDD requested and was approved for the following WIOA waiver from the DOL:

· Waiver of WIOA Section 129(a)(4)(A)
This waiver allows the decrease of the out-of-school youth (OSY) expenditure requirement from 75 percent to 50 percent.

Policy and Procedures

Under the DOL Secretary’s waiver authority outlined in WIOA Section 189(i)(3)(A) and detailed in TEGL 08-18, the Secretary may waive certain provisions of WIOA Title I. Part of the waiver lifecycle requires states to estimate and then regularly assess whether the waiver is successfully achieving state goals.

As the goal of waivers is to provide opportunities to innovate and experiment with new 
approaches to service delivery, states with approved waivers must provide detailed reports, as outlined in TEGL 05-18, Change 1, in the WIOA Annual Statewide Performance Report Narrative (WIOA Annual Report [PDF]), addressing the waivers’ impact and outcomes. The DOL will consider outcome information as part of the criteria for granting renewal of a waiver, if requested.

The following waiver was approved as part of the State Plan Two-Year Modification and may be used by Local Boards from July 1, 2026 – June 30, 2027 (Program Year [PY] 26-27).

Out-of-School Youth Expenditure Waiver
According to WIOA Section 129(a)(1)(B), an OSY means an individual who is not attending any school, is not younger than age 16 or older than age 24, and is one or more of the following:
· A school dropout.
· A youth who is within the age of compulsory school attendance but has not attended school for at least the most recent complete school year calendar quarter.
· A recipient of a secondary school diploma or its recognized equivalent who is a low-income individual and is basic skills deficient or an English language learner.
· An individual who is subject to the juvenile or adult justice system.
· A homeless individual, a runaway, in foster care, or who has aged out of the foster care system, a child eligible for assistance under Section 477 of the Social Security Act, or in an out-of-home placement.
· An individual who is pregnant or parenting.
· A youth who is an individual with a disability.
· A low-income individual who requires additional assistance to enter or complete an educational program or to secure or hold employment.

Under WIOA Section 129(a)(4)(A), Local Boards are required to spend at least 75 percent of 
their WIOA youth formula allocation on youth workforce investment activities for OSY. This 
waiver would allow a Local Board to decrease its OSY expenditure requirement from 75 
percent to 50 percent to increase their in-school youth (ISY) enrollments of systems-involved youth, specifically youth who are homeless, in foster care, or are justice-involved.

Projected Programmatic Outcome
As part of the waiver request, California projected that Local Boards that apply for and use the waiver will see an increase of approximately 15 percent in the total number of ISY they enroll who meet the WIOA-defined youth barriers related to foster care, justice-involved, and/or homelessness.

Waiver Application Process
The DOL requires the state to evaluate the effectiveness of waivers as part of the WIOA Annual Report. Therefore, the state must track which Local Boards are using the waivers.

To use this approved waiver, Local Boards must apply. Electronic signatures on the applications will be accepted. Additionally, to comply with the DOL requirements, applications must be completed and approved every year the waiver is in effect. 

Applications for PY 26-27 are due by June 30, 2026 and must be electronically signed by the Local Board Executive Director and submitted electronically to PolicyUnit@cwdb.ca.gov. However, applications may be submitted at any time during the program year and will be processed by the CWDB. Please include “WIOA Waiver Request Application” in the subject line. The CWDB will review the applications and notify Local Boards of their approval or denial via email.

Action

Bring this Directive to the attention of the local Chief Elected Official, Local Board, and 
appropriate staff.

Inquiries

[bookmark: _Hlk146796638]If you have any questions, contact the CWDB at PolicyUnit@cwdb.ca.gov

/s/ JAVIER ROMERO, Deputy Director
Workforce Services Branch

Attachments:

1. Application for Out-of-School Youth Waiver (DOCX)

The EDD is an equal opportunity employer/program. Auxiliary aids and services 
are available upon request to individuals with disabilities.
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