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WORKFORCE | NVESTMENT ACT OF 1998

Public Law 105-220--Aug. 7, 1998 112 Stat. 936

Public Law 105-220
105t h Congress

An Act
To consol idate, coordinate, and inprove enmploynment, training, literacy,
and vocational rehabilitation prograns in the United States, and for
ot her purposes.

Be it enacted by the Senate and House of Representatives of the
United States of Anerica in Congress assenbl ed,

SECTI ON 1. SHORT TI TLE; TABLE OF CONTENTS.

(a) Short Title.--This Act may be cited as the ~~Wirkforce
I nvest ment Act of 1998''.

(b) Table of Contents.--The table of contents for this Act is as
fol | ows:
Sec. 1. Short title; table of contents.

TI TLE | - - WORKFORCE | NVESTMENT SYSTEMS
Subtitle A--Wrrkforce Investnent Definitions
Sec. 101. Definitions.
Subtitle B--Statewi de and Local Workforce | nvestnent Systemns

Sec. 106. Purpose.

Chapter 1--State Provisions

Sec. 111. State workforce i nvestnent boards.
Sec. 112. State plan.

Chapter 2--Local Provisions

Sec. 116. Local workforce investnment areas.

Sec. 117. Local workforce investnment boards.

Sec. 118. Local plan.

Chapter 3--Workforce Investnent Activities Providers

Sec. 121. Establishment of one-stop delivery systens.

Sec. 122. ldentification of eligible providers of training services.

Sec. 123. ldentification of eligible providers of youth activities.
Chapter 4--Youth Activities

Sec. 126. Ceneral authorization.

Sec. 127. State allotnents.

Sec. 128. Wthin State allocations.
Sec. 129. Use of funds for youth activities.
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Chapter 6--Ceneral Provisions

Per f ormance accountability system
Aut hori zati on of appropriations.
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Definitions.

Est abl i shnent .

I ndividuals eligible for the Job Corps.
Recrui tnent, screening, selection, and assi gnnment of
enrol | ees.

Enrol | ment .

Job Corps centers.

Program activities.

Counsel ing and job placenent.

Support .

Qper ating pl an.

St andards of conduct.

Conmuni ty participation.

I ndustry council s.

Advi sory conmittees.

Experimental , research, and denonstration projects.
Application of provisions of Federal I|aw
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Management i nformati on.

CGeneral provisions.

Aut hori zati on of appropriations.
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Nati ve American prograns.
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Techni cal assi stance.
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Nat i onal energency grants.
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Subtitle E--Adm nistration

Requi renments and restrictions.
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Fi scal controls; sanctions.
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Admi ni strative adjudi cation
Judi ci al review
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Sec. 199. Repeals.
Sec. 199A. Conform ng anendments.

TITLE Il -- ADULT EDUCATI ON AND LI TERACY

Sec. 201. Short title.
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Subtitle B--Linkages Wth O her Prograns

Trade Act of 1974.
Vet er ans' enpl oynent prograns.
A der Anericans Act of 1965.

Subtitle G -Twenty-First Century Wrkforce Comi ssion

Short title.

Fi ndi ngs.

Definitions.

Est abl i shmrent of Twenty-First Century Wrkforce Conmm ssion
Duties of the Comn ssion.

Powers of the Conm ssion.

Conmi ssi on personnel natters.

Term nation of the Comm ssion

Aut hori zati on of appropriations.

D--Application of Civil R ghts and Labor-Managenent Laws to the

Smi thsoni an I nstitution

Application of civil rights and | abor-nmanagenent |laws to the
Smit hsoni an I nstitution.

TI TLE 1V--REHABI LI TATI ON ACT AMENDMVENTS OF 1998

Short title.

Title.

CGeneral provisions.

Vocational rehabilitation services.

Research and trai ni ng.

Pr of essi onal devel opment and special projects and
denonstrati ons.

Nati onal Council on Disability.

Ri ghts and advocacy.

Enpl oyment opportunities for individuals with disabilities.

I ndependent 1iving services and centers for independent I|iving.
Repeal

Hel en Kell er National Center Act.
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State unified plan
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I ncentive grants.

Privacy.

Buy- Aneri can requirenents.

Transition provisions.

Ef fective date.

TI TLE | - - WORKFORCE | NVESTMENT SYSTENME
Subtitle A--Wrkforce I nvestment Definitions

DEFI NI TI ONS

In this title:

(1) Adult.--Except in sections 127 and 132, the term " adult’

means an individual who is age 18 or ol der.

(2) Adult education; adult education and literacy activities.--

The ternms "~ “adult education'' and "~ “adult education and literacy
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activities'' have the neanings given the terns in section 203.

(3) Area vocational education school.--The term “area
vocati onal education school'' has the meaning given the termin
section 521 of the Carl D. Perkins Vocational and Applied
Technol ogy Education Act (20 U . S.C. 2471).

(4) Basic skills deficient.--The term  “basic skills
deficient'' neans, with respect to an individual, that the
i ndi vi dual has English reading, witing, or computing skills at or
bel ow the 8th grade | evel on a generally accepted standardi zed test
or a conparable score on a criterion-referenced test.

(5) Case mmnagenent.--The term " case managenent'' neans the
provision of a client-centered approach in the delivery of
servi ces, designed--

(A) to prepare and coordi nate conprehensi ve enpl oynent
pl ans, such as service strategies, for participants to ensure
access to necessary workforce investnent activities and
supportive services, using, where feasible, conputer-based
t echnol ogi es; and

(B) to provide job and career counseling during program
partici pation and after job placenent.

(6) Chief elected official.--The term "chief elected
official'' means--

(A) the chief elected executive officer of a unit of
general |ocal governnent in a |ocal area; and

(B) in a case in which a local area includes nore than one
unit of general |ocal governnent, the individuals designated
under the agreenent described in section 117(c) (1) (B)

(7) Conmmunity-based organi zation.--The term  conmunity-based
organi zation'' neans a private nonprofit organization that is
representative of a cormunity or a significant segnment of a
conmunity and that has denonstrated expertise and effectiveness in
the field of workforce investment.

(8) Custom zed training.--The term  custom zed training'
means traini ng--

(A) that is designed to nmeet the special requirements of an
enpl oyer (including a group of enployers);

(B) that is conducted with a conmitment by the enployer to
enpl oy an individual on successful conpletion of the training;
and

(© for which the enpl oyer pays for not |ess than 50
percent of the cost of the training.

(9) Dislocated worker.--The term " dislocated worker'' neans an
i ndi vi dual who- -

(A) (i) has been termnated or laid off, or who has received
a notice of termnation or layoff, from enpl oynent;

(ii)(1) is eligible for or has exhausted entitlenent to
unenpl oynment conpensation; or

(1'l) has been enployed for a duration sufficient to
denonstrate, to the appropriate entity at a one-stop center
referred to in section 134(c), attachment to the workforce, but
is not eligible for unenpl oynent conpensati on due to
i nsufficient earnings or having performed services for an
enpl oyer that were not covered under a State unenpl oyment
conpensation |aw, and

(iii) is unlikely to return to a previous industry or
occupati on;

(B)(i) has been terminated or laid off, or has received a
notice of termination or layoff, fromenploynent as a result of
any pernmanent closure of, or any substantial layoff at, a
plant, facility, or enterprise;

(ii) is employed at a facility at which the enpl oyer has
made a general announcenent that such facility will close
wi thin 180 days; or

(iii) for purposes of eligibility to receive services other
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than training services described in section 134(d)(4),

i ntensive services described in section 134(d)(3), or
supportive services, is enployed at a facility at which the
enpl oyer has made a general announcenent that such facility
will close;

(C was self-enployed (including enploynent as a farner, a
rancher, or a fisherman) but is unenployed as a result of
general economic conditions in the comunity in which the
i ndi vi dual resides or because of natural disasters; or

(D) is a displaced honenaker.

(10) Displaced homenmaker.--The term " " di spl aced honenaker'
means an indi vidual who has been providing unpaid services to
fam |y menbers in the hone and who- -

(A) has been dependent on the incone of another famly
menber but is no |onger supported by that incone; and

(B) is unenployed or underenpl oyed and i s experiencing
difficulty in obtaining or upgradi ng enpl oynent.

(11) Econom c devel opnent agencies.--The term "~ econonic
devel opnent agencies'' includes |ocal planning and zoning
conmi ssions or boards, conmunity devel opnment agencies, and other
| ocal agencies and institutions responsible for regul ating,
pronoting, or assisting in |ocal econom c devel opnent.

(12) Eligible provider.--The term  “eligible provider'', used
with respect to--

(A) training services, neans a provider who is identified
in accordance with section 122(e)(3);

(B) intensive services, nmeans a provider who is identified
or awarded a contract as described in section 134(d)(3)(B)

(C youth activities, means a provider who is awarded a
grant or contract in accordance with section 123; or

(D) other workforce investnent activities, means a public
or private entity selected to be responsible for such
activities, such as a one-stop operator designated or certified
under section 121(d).

(13) Eligible youth.--Except as provided in subtitles C and D
the term " eligible youth'' neans an individual who--

(A) is not |less than age 14 and not nore than age 21

(B) is a lowincome individual; and

(© is an individual who is one or nore of the foll ow ng:

(i) Deficient in basic literacy skills.

(ii) A school dropout.

(iii) Homel ess, a runaway, or a foster child.

(iv) Pregnant or a parent.

(v) An offender.

(vi) An individual who requires additional assistance
to conpl ete an educational program or to secure and hold

enpl oyment .

(14) Enploynment and training activity.--The term " enpl oynent
and training activity'' means an activity described in section 134
that is carried out for an adult or dislocated worker.

(15) Family.--The term "famly'' means two or nore persons
rel ated by blood, nmarriage, or decree of court, who are living in a
single residence, and are included in one or nore of the follow ng
cat egori es:

(A) A husband, wife, and dependent children.

(B) A parent or guardian and dependent chil dren.

(© A husband and wife.

(16) Governor.--The term  ~CGovernor'' neans the chief executive
of a State.
(17) Individual with a disability.--

(A) In general.--The term “individual with a disability'
means an individual with any disability (as defined in section
3 of the Arericans with Disabilities Act of 1990 (42 U S.C
12102)).
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(B) Individuals with disabilities.--The term  "individuals

with disabilities'' neans nore than one individual with a

disability.

(18) Labor market area.--The term  "labor market area'' neans
an economcally integrated geographic area within which individuals
can reside and find enployment within a reasonabl e di stance or can
readi | y change enpl oynent wi thout changing their place of
resi dence. Such an area shall be identified in accordance with
criteria used by the Bureau of Labor Statistics of the Departnent
of Labor in defining such areas or simlar criteria established by
a Governor.

(19) Literacy.--The term “literacy'' has the nmeaning given the
termin section 203.
(20) Local area.--The term "local area'' means a |loca

wor kf orce i nvestnent area designated under section 116.

(21) Local board.--The term  "local board'' neans a |loca
wor kf orce investnment board established under section 117.

(22) Local performance neasure.--The term "l ocal performance
neasure'' neans a performance neasure established under section
136(c).

(23) Local educational agency.--The term  "|ocal educationa
agency'' has the neaning given the termin section 14101 of the
El ementary and Secondary Education Act of 1965 (20 U. S.C 8801).

(24) Lower living standard i ncone |evel.--The term | ower
living standard i ncone |level'' neans that incone |evel (adjusted
for regional, netropolitan, urban, and rural differences and famly
size) determ ned annually by the Secretary based on the npst recent
lower living fam |y budget issued by the Secretary.

(25) Lowincome individual.--The term "l owincone individual"'
means an i ndi vi dual who- -

(A) receives, or is a nmenber of a famly that receives,
cash paynments under a Federal, State, or |ocal incone-based
publ i c assistance program

(B) received an inconme, or is a menber of a famly that
received a total family incone, for the 6-nonth period prior to
application for the programinvol ved (exclusive of unenpl oynent
conpensation, child support paynments, paynents described in
subparagraph (A), and ol d-age and survivors insurance benefits
recei ved under section 202 of the Social Security Act (42
US.C 402)) that, inrelation to famly size, does not exceed
t he hi gher of--

(i) the poverty line, for an equival ent period; or
(ii) 70 percent of the lower living standard incone

| evel, for an equival ent period;

(O is a nmenber of a household that receives (or has been
determ ned within the 6-nonth period prior to application for
the programinvolved to be eligible to receive) food stanps
pursuant to the Food Stanmp Act of 1977 (7 U S.C. 2011 et seq.);

(D) qualifies as a honeless individual, as defined in
subsections (a) and (c) of section 103 of the Stewart B. MKi nney
Honel ess Assistance Act (42 U. S.C. 11302);

(E) is a foster child on behalf of whom State or |oca
governnent paynents are nade; or

(F) in cases permitted by regul ations pronul gated by the
Secretary of Labor, is an individual with a disability whose
own income nmeets the requirenents of a program described in
subpar agraph (A) or of subparagraph (B), but who is a nmenber of
a fam |y whose income does not meet such requirenents.

(26) Nontraditional enploynment.--The term “nontraditiona
enpl oyment'' refers to occupations or fields of work for which
i ndi vidual s from one gender conprise |l ess than 25 percent of the
i ndi vi dual s enpl oyed i n each such occupation or field of work.

(27) O fender.--The term "offender'' means any adult or
juvenil e--
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(A) who is or has been subject to any stage of the crimna
justice process, for whom services under this Act may be
beneficial; or

(B) who requires assistance in overconming artificia
barriers to enpl oynent resulting froma record of arrest or
convi cti on.

(28) A der individual.--The term  “older individual'' means an
i ndi vi dual age 55 or ol der

(29) One-stop operator.--The term  “one-stop operator'' neans 1
or nore entities designated or certified under section 121(d).

(30) One-stop partner.--The term  “~one-stop partner'' means--

(A) an entity described in section 121(b)(1); and

(B) an entity described in section 121(b)(2) that is
participating, with the approval of the |ocal board and chi ef
el ected official, in the operation of a one-stop delivery
system
(31) On-the-job training.--The term ™ on-the-job training

neans training by an enployer that is provided to a paid
partici pant while engaged in productive work in a job that--

(A) provides know edge or skills essential to the full and
adequat e perfornance of the job;

(B) provides reinbursement to the enpl oyer of up to 50
percent of the wage rate of the participant, for the
extraordi nary costs of providing the training and additiona
supervision related to the training; and

(C is limted in duration as appropriate to the occupation
for which the participant is being trained, taking into account
the content of the training, the prior work experience of the
partici pant, and the service strategy of the participant, as
appropri ate.

(32) Qutlying area.--The term  “outlying area'' neans the
United States Virgin Islands, Guam American Sanpa, the
Conmonweal th of the Northern Mariana |slands, the Republic of the
Marshal | |slands, the Federated States of M cronesia, and the
Republ i ¢ of Pal au.

(33) Qut-of-school youth.--The term ™ out-of-school youth'
nmeans- -

(A) an eligible youth who is a school dropout; or

(B) an eligible youth who has received a secondary schoo
di ploma or its equivalent but is basic skills deficient,
unenpl oyed, or underenpl oyed.

(34) Participant.--The term  “participant'' neans an individua
who has been determined to be eligible to participate in and who is
recei ving services (except followp services authorized under this
title) under a program authorized by this title. Participation
shal | be deemed to commence on the first day, follow ng
determ nation of eligibility, on which the individual began
recei vi ng subsi di zed enpl oynent, training, or other services
provi ded under this title.

(35) Postsecondary educational institution.--The term
" postsecondary educational institution'' means an institution of
hi gher education, as defined in section 481 of the Hi gher Education
Act of 1965 (20 U.S.C. 1088).

(36) Poverty line.--The term  “poverty line'' neans the poverty
line (as defined by the Ofice of Managenment and Budget, and
revi sed annually in accordance with section 673(2) of the Conmunity
Services Block Grant Act (42 U.S.C. 9902(2))) applicable to a
fam ly of the size involved.

(37) Public assistance.--The term "public assistance'' neans
Federal, State, or |ocal governnent cash paynents for which
eligibility is determ ned by a needs or incone test.

(38) Rapid response activity.--The term  “rapid response
activity'' means an activity provided by a State, or by an entity
designated by a State, with funds provided by the State under
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section 134(a)(1)(A), in the case of a permanent closure or nmss
|ayoff at a plant, facility, or enterprise, or a natural or other
di saster, that results in mass job dislocation, in order to assist
di sl ocat ed workers in obtaining reenpl oyment as soon as possible,
wi th services including--

(A) the establishment of onsite contact with enpl oyers and
enpl oyee representatives--

(i) inrediately after the State is notified of a
current or projected permanent closure or mass |layoff; or
(ii) in the case of a disaster, immediately after the

State is made aware of mass job dislocation as a result of

such disaster;

(B) the provision of information and access to avail able
enpl oyment and training activities;

(O assistance in establishing a | abor-nanagenment
conmttee, voluntarily agreed to by | abor and nanagenent, with
the ability to devise and inplenent a strategy for assessing
t he enpl oynent and training needs of dislocated workers and
obt ai ni ng services to neet such needs;

(D) the provision of emergency assistance adapted to the
particul ar closure, layoff, or disaster; and

(E) the provision of assistance to the local conmmunity in
devel opi ng a coordi nated response and in obtaining access to
State econom ¢ devel opnent assi stance.

(39) School dropout.--The term  “school dropout'' neans an
i ndi vidual who is no | onger attending any school and who has not
recei ved a secondary school diploma or its recogni zed equival ent.

(40) Secondary school.--The term  “secondary school'' has the
meani ng given the termin section 14101 of the El ementary and
Secondary Education Act of 1965 (20 U.S.C. 8801).

(41) Secretary.--The term "~Secretary'' neans the Secretary of
Labor, and the term neans such Secretary for purposes of section
503.

(42) State.--The term “State'' neans each of the severa
States of the United States, the District of Colunbia, and the
Conmonweal t h of Puerto Rico.

(43) State adjusted | evel of performance.--The term ™ State
adjusted | evel of performance'' means a |l evel described in clause
(iii) or (v) of section 136(b)(3)(A).

(44) State board.--The term  State board'' neans a State
wor kf orce investment board established under section 111

(45) State performance neasure.--The term "~ State performance
neasure'' neans a performance neasure established under section
136(b).

(46) Supportive services.--The term " supportive services'
neans services such as transportation, child care, dependent care,
housi ng, and needs-rel ated paynents, that are necessary to enable
an individual to participate in activities authorized under this
title, consistent with the provisions of this title.

(47) Unenpl oyed i ndividual.--The term " unenpl oyed i ndivi dual"’
means an individual who is without a job and who wants and is
avai l abl e for work. The determ nati on of whether an individual is
wi thout a job shall be made in accordance with the criteria used by
t he Bureau of Labor Statistics of the Department of Labor in
defini ng individual s as unenpl oyed.

(48) Unit of general |ocal government.--The term  “unit of
general |ocal governnent'' means any general purpose politica
subdivision of a State that has the power to | evy taxes and spend
funds, as well as general corporate and police powers.

(49) Veteran; related definition.--

(A) Veteran.--The term  “veteran'' means an individual who
served in the active mlitary, naval, or air service, and who
was di scharged or rel eased from such service under conditions
ot her than di shonorable.
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(B) Recently separated veteran.--The term  “recently
separated veteran'' mneans any veteran who applies for
participation under this title within 48 nonths after the
di scharge or release fromactive nilitary, naval, or air
servi ce.

(50) Vocational education.--The term  “vocational education'
has the neaning given the termin section 521 of the Carl D
Per ki ns Vocational and Applied Technol ogy Education Act (20 U.S.C
2471).

(51) Workforce investnment activity.--The term workforce
i nvestment activity'' means an enploynment and training activity,
and a youth activity.

(52) Youth activity.--The term  “youth activity'' means an
activity described in section 129 that is carried out for eligible
youth (or as described in section 129(c)(5)).

(53) Youth council.--The term  “youth council'' means a counci
est abl i shed under section 117(h).

Subtitle B--Statew de and Local Wrkforce Investnment Systens
SEC. 106. PURPGSE

The purpose of this subtitle is to provide workforce investnent
activities, through statewi de and | ocal workforce investnent systens,
that increase the enploynent, retention, and earnings of participants,
and increase occupational skill attainnent by participants, and, as a
result, inmprove the quality of the workforce, reduce welfare
dependency, and enhance the productivity and conpetitiveness of the
Nat i on.

CHAPTER 1- - STATE PROVI SI ONS
SEC. 111. STATE WORKFORCE | NVESTMENT BQOARDS

(a) In Ceneral.--The Governor of a State shall establish a State
wor kf orce i nvestnent board to assist in the devel opment of the State
pl an described in section 112 and to carry out the other functions
descri bed in subsection (d).

(b) Menbership. --

(1) I'n general.--The State Board shall include--

(A) the Governor;

(B) 2 nenbers of each chanber of the State |egislature
appoi nted by the appropriate presiding officers of each such
chanber; and

(O representatives appointed by the Governor, who are--

(i) representatives of business in the State, who--

(1) are owners of businesses, chief executives or
operating officers of businesses, and other business
executives or enployers with optinum policynmaking or
hiring authority, including nenmbers of |ocal boards
described in section 117(b)(2)(A)(i);

(1'l') represent businesses w th enpl oynent
opportunities that reflect the enpl oynment opportunities
of the State; and

(1'11) are appointed from anong individual s
nom nated by State business organi zati ons and busi ness
trade associ ati ons;

(ii) chief elected officials (representing both cities
and counties, where appropriate);

(iii) representatives of |abor organizations, who have
been nom nated by State | abor federations;

(iv) representatives of individuals and organi zati ons

t hat have experience with respect to youth activities;

(v) representatives of individuals and organizations
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t hat have experience and expertise in the delivery of
wor kf orce investnent activities, including chief executive
of ficers of comunity coll eges and comunity-based

organi zations within the State;

(vi)(l) the lead State agency officials with
responsibility for the progranms and activities that are
described in section 121(b) and carried out by one-stop
partners; and

(I'l) in any case in which no | ead State agency officia
has responsibility for such a program service, or
activity, a representative in the State with expertise
relating to such program service, or activity; and

(vii) such other representatives and State agency
officials as the Governor may designate, such as the State
agency officials responsible for econom c devel opnent and
juvenile justice prograns in the State.

(2) Authority and regional representation of board nmenbers. --
Menbers of the board that represent organi zati ons, agencies, or
other entities shall be individuals with optinmm policynmaking
authority within the organi zati ons, agencies, or entities. The
nmenbers of the board shall represent diverse regions of the State
i ncl udi ng urban, rural, and suburban areas.

(3) Majority.--A majority of the nenbers of the State Board
shal | be representatives described in paragraph (1)(CO(i).

(c) Chairman.--The Governor shall select a chairperson for the
e Board from anong the representatives described in subsection
DO (i).
(d) Functions.--The State Board shall assist the Governor in--

(1) devel opment of the State plan

(2) devel opment and continuous inproverment of a statew de
system of activities that are funded under this subtitle or carried
out through a one-stop delivery system described in section 134(c)
that receives funds under this subtitle (referred to in this title
as a “statew de workforce investrment systenmi'), including--

(A) devel opment of |inkages in order to assure coordination
and nonduplication anbng the prograns and activities described
in section 121(b); and

(B) review of |ocal plans;

(3) commenting at | east once annually on the neasures taken
pursuant to section 113(b)(14) of the Carl D. Perkins Vocationa
and Applied Technol ogy Education Act (20 U.S.C 2323(hb)(14));

(4) designation of |ocal areas as required in section 116;

(5) devel opnment of allocation formulas for the distribution of
funds for adult enploynent and training activities and youth
activities to local areas as permtted under sections 128(b)(3)(B)
and 133(b) (3)(B)

(6) devel opnment and conti nuous i nprovenent of conprehensive
State perfornmance neasures, including State adjusted | evels of
performance, to assess the effectiveness of the workforce
i nvestnment activities in the State as required under section
136(h);

(7) preparation of the annual report to the Secretary described
in section 136(d);

(8) devel opment of the statew de enploynent statistics system
described in section 15(e) of the Wagner-Peyser Act; and

(9) devel opment of an application for an incentive grant under
section 503.

(e) Alternative Entity.--

t
(

(1) In general.--For purposes of conplying with subsections
(a), (b), and (c), a State may use any State entity (including a
State council, State workforce devel opnent board, comnbination of

regi onal workforce devel opnent boards, or simlar entity) that--
(A) was in existence on Decenber 31, 1997;
(B) (i) was established pursuant to section 122 or title VII
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of the Job Training Partnership Act, as in effect on Decenber
31, 1997, or
(ii) is substantially simlar to the State board descri bed
in subsections (a), (b), and (c); and
(O includes representatives of business in the State and
representatives of |abor organizations in the State.
(2) References.--References in this Act to a State board shal
be considered to include such an entity.
(f) Conflict of Interest.--A nmenber of a State board may not--
(1) vote on a matter under consideration by the State board--
(A) regarding the provision of services by such menber (or
by an entity that such nember represents); or
(B) that would provide direct financial benefit to such
menber or the imrediate fanmly of such nenber; or
(2) engage in any other activity determ ned by the Governor to
constitute a conflict of interest as specified in the State plan
(g) Sunshine Provision.--The State board shall nake available to
the public, on a regular basis through open neetings, information
regarding the activities of the State board, including information
regarding the State plan prior to subm ssion of the plan, information
regardi ng nenbership, and, on request, ninutes of formal neetings of
the State board.

SEC. 112. STATE PLAN.

(a) In CGeneral.--For a State to be eligible to receive an all otnent
under section 127 or 132, or to receive financial assistance under the
Wagner - Peyser Act (29 U.S.C. 49 et seq.), the CGovernor of the State
shall subnmit to the Secretary for consideration by the Secretary, a
single State plan (referred to in this title as the “~“State plan'')
that outlines a 5-year strategy for the statew de workforce investnent
system of the State and that neets the requirements of section 111 and
this section.

(b) Contents.--The State plan shall include--

(1) a description of the State board, including a description
of the manner in which such board collaborated in the devel opnent

of the State plan and a description of how the board will continue
to collaborate in carrying out the functions described in section
111(d);

(2) a description of State-inposed requirements for the
st at ewi de workforce i nvestment system
(3) a description of the State performance accountability
system devel oped for the workforce investnent activities to be
carried out through the statew de workforce investnment system that
i ncludes information identifying State performance neasures as
described in section 136(b)(3)(A)(ii);
(4) information descri bing--
(A) the needs of the State with regard to current and
proj ected enpl oyment opportunities, by occupation
(B) the job skills necessary to obtain such enpl oynment
opportuniti es;
(C© the skills and econoni c devel opment needs of the State;
and
(D) the type and availability of workforce investnent
activities in the State;
(5) an identification of local areas designated in the State,
i ncluding a description of the process used for the designation of
such areas;
(6) an identification of criteria to be used by chief elected
officials for the appoi ntnent of nembers of [ocal boards based on
t he requirenents of section 117,
(7) the detailed plans required under section 8 of the Wagner - Peyser
Act (29 U.S.C. 499q);
(8)(A) a description of the procedures that will be taken by
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the State to assure coordination of and avoid duplication anong--

(i) workforce investnent activities authorized under this
title;

(ii) other activities authorized under this title;

(iii) programs authorized under the Wagner-Peyser Act
(29 U.S.C. 49 et seq.), title Il of this Act, title I of the
Rehabilitati on Act of 1973 (29 U S.C. 720 et seq.), part A of
title IV of the Social Security Act (42 U S.C. 601 et seq.),
and section 6(d)(4) of the Food Stamp Act of 1977 (7 U.S.C
2015(d) (4)), activities authorized under title V of the
O der Anericans Act of 1965 (42 U.S.C. 3056 et seq.), and
post secondary vocati onal education activities authorized under
the Carl D. Perkins Vocational and Applied Technol ogy Educati on
Act (20 U S.C. 2301 et seq.);

(iv) work prograns authorized under section 6(0) of the
Food Stamp Act of 1977 (7 U.S.C. 2015(0));

(v) activities authorized under chapter 2 of title Il of
the Trade Act of 1974 (19 U.S. C. 2271 et seq.);

(vi) activities authorized under chapter 41 of title 38,
United States Code;

(vii) enployment and training activities carried out under
the Community Services Block Grant Act (42 U.S.C. 9901 et
seq. );

(viii) activities authorized under the National and
Conmunity Service Act of 1990 (42 U.S. C. 12501 et seq.);

(ix) enploynment and training activities carried out by the
Depart ment of Housing and Urban Devel opnent; and

(x) prograns authorized under State unenpl oynent
conpensation |laws (in accordance wi th applicable Federal |aw);
and
(B) a description of the cormpn data collection and reporting

processes used for the progranms and activities described in
subpar agraph (A);

(9) a description of the process used by the State, consistent
with section 111(g), to provide an opportunity for public comrent,
i ncl udi ng comment by representatives of businesses and
representatives of |abor organizations, and input into devel opnent
of the plan, prior to subm ssion of the plan;

(10) information identifying howthe State will use funds the
State receives under this subtitle to | everage ot her Federal
State, local, and private resources, in order to maxim ze the
ef fecti veness of such resources, and to expand the partici pation of
busi ness, enpl oyees, and individuals in the statew de workforce
i nvest nent system

(11) assurances that the State will provide, in accordance with
section 184 for fiscal control and fund accounting procedures that
may be necessary to ensure the proper disbursenent of, and
accounting for, funds paid to the State through the allotnents made
under sections 127 and 132;

(12) (A) a description of the nmethods and factors the State will
use in distributing funds to | ocal areas for youth activities and
adult enploynent and training activities under sections
128(b) (3)(B) and 133(b)(3)(B), including--

(i) a description of how the individuals and entities
represented on the State board were involved in determning
such methods and factors of distribution; and

(ii) a description of howthe State consulted with chief
elected officials in |local areas throughout the State in
det erm ni ng such distribution;

(B) assurances that the funds will be distributed equitably
t hroughout the State, and that no local areas will suffer
significant shifts in funding fromyear to year; and

(C) a description of the fornmula prescribed by the Governor
pursuant to section 133(b)(2)(B) for the allocation of funds to
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| ocal areas for dislocated worker enploynment and training
activities;

(13) information specifying the actions that constitute a
conflict of interest prohibited in the State for purposes of
sections 111(f) and 117(q);

(14) with respect to the one-stop delivery systenms described in
section 134(c) (referred to individually in this title as a ~"one-
stop delivery system'), a description of the strategy of the State
for assisting local areas in devel opnment and i npl enentation of
fully operational one-stop delivery systenms in the State;

(15) a description of the appeals process referred to in
section 116(a)(5);

(16) a description of the conpetitive process to be used by the
State to award grants and contracts in the State for activities
carried out under this title;

(17) with respect to the enploynent and training activities
authorized in section 134--

(A) a description of--

(i) the enploynent and training activities that will be
carried out with the funds received by the State through
the allotnment nmade under section 132;

(ii) howthe State will provide rapid response
activities to dislocated workers from funds reserved under
section 133(a)(2) for such purposes, including the
designation of an identifiable State rapid response
di sl ocated worker unit to carry out statew de rapid
response activities;

(iii) the procedures the local boards in the State wll
use to identify eligible providers of training services
described in section 134(d)(4) (other than on-the-job
training or custonized training), as required under section
122; and

(iv) howthe State will serve the enpl oynment and
trai ni ng needs of dislocated workers (including displaced
honemakers), | owincone individuals (including recipients
of public assistance), individuals training for
nontraditional enploynent, and other individuals with
multiple barriers to enploynment (including ol der
i ndividuals and individuals with disabilities); and
(B) an assurance that veterans will be afforded the

enpl oyment and training activities by the State, to the extent

practicable; and

(18) with respect to youth activities authorized in section 129,

i nformation--

(A) describing the State strategy for providing
conprehensive services to eligible youth, particularly those
el igible youth who are recogni zed as having significant
barriers to enpl oynent;

(B) identifying the criteria to be used by |local boards in
awardi ng grants for youth activities, including criteria that
t he Governor and | ocal boards will use to identify effective

and ineffective youth activities and providers of such activities;

(C) describing how the State will coordinate the youth
activities carried out in the State under section 129 with the
services provided by Job Corps centers in the State (where such
centers exist); and

(D) describing howthe State will coordinate youth activities

descri bed in subparagraph (C) with activities carried out
t hrough the youth opportunity grants under section 169.

(c) Plan Subm ssion and Approval.--A State plan submitted to the
Secretary under this section by a Governor shall be considered to be
approved by the Secretary at the end of the 90-day period begi nning on
the day the Secretary receives the plan, unless the Secretary nakes a
witten determ nation, during the 90-day period, that--
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(1) the plan is inconsistent with the provisions of this title; and
(2) in the case of the portion of the plan described in section 8(a) of

t he Wagner - Peyser Act (29 U. S.C 49g(a)), the portion does not satisfy
the criteria for approval provided in section 8(d) of such Act.
(d) Modifications to Plan.--A State nay submit nodifications to a
State plan in accordance with the requirenents of this section and
section 111 as necessary during the 5-year period covered by the plan.

CHAPTER 2- - LOCAL PROVI SI ONS

SEC. 116. LOCAL WORKFORCE | NVESTMENT AREAS.

(a) Designation of Areas.--

(1) In general.--

(A) Process.--Except as provided in subsection (b), and
consi stent with paragraphs (2), (3), and (4), in order for a
State to receive an allotment under section 127 or 132, the
CGovernor of the State shall designate |ocal workforce
i nvestment areas within the State--

(i) through consultation with the State board; and
(ii) after consultation with chief elected officials
and after consideration of comments received through the

public coment process as described in section 112(b)(9).

(B) Considerations.--In making the designation of |oca
areas, the Governor shall take into consideration the
fol | owi ng:

(i) Ceographic areas served by |ocal educational
agenci es and i ntermedi ate educati onal agencies.

(ii) Geographic areas served by postsecondary
educational institutions and area vocational education
school s.

(iii) The extent to which such |ocal areas are
consi stent with | abor market areas.

(iv) The distance that individuals will need to trave
to receive services provided in such | ocal areas.

(v) The resources of such local areas that are
available to effectively admnister the activities carried
out under this subtitle.

(2) Automatic designation.--The Governor shall approve any

request for designation as a | ocal area--

(A) fromany unit of general |ocal governnent with a
popul ati on of 500, 000 or nore;

(B) of the area served by a rural concentrated enpl oynent
program grant recipient of denponstrated effectiveness that
served as a service delivery area or substate area under the
Job Training Partnership Act, if the grant recipient has
subm tted the request; and

(C© of an area that served as a service delivery area under
section 101(a)(4)(A) (ii) of the Job Training Partnership Act
(as in effect on the day before the date of enactnent of this Act)
in a State that has a popul ati on of not nore than 1,100, 000
and a popul ati on density greater than 900 persons per
square mle.

(3) Temporary and subsequent designation. --

(A) Criteria.--Notw thstandi ng paragraph (2)(A), the
CGovernor shall approve any request, nmade not later than the
date of submission of the initial State plan under this
subtitle, for tenporary designation as a | ocal area from any
unit of general |ocal governnent (including a conbination of
such units) with a popul ation of 200,000 or nore that was a
service delivery area under the Job Training Partnership Act on
the day before the date of enactnent of this Act if the
Governor determines that the area--

(i) perforned successfully, in each of the last 2 years
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prior to the request for which data are available, in the

delivery of services to participants under part A of title

Il and title Il of the Job Training Partnership Act (as in

ef fect on such day); and

(ii) has sustained the fiscal integrity of the funds
used by the area to carry out activities under such part
and title.

(B) Duration and subsequent designation.--A tenporary
desi gnati on under this paragraph shall be for a period of not
nore than 2 years, after which the designation shall be
extended until the end of the period covered by the State plan
if the Governor determines that, during the tenporary
designation period, the area substantially net (as defined by
the State board) the |ocal performance measures for the | oca
area and sustained the fiscal integrity of the funds used by
the area to carry out activities under this subtitle.

(© Technical assistance.--The Secretary shall provide the
States with technical assistance in nmaking the determ nations
required by this paragraph. The Secretary shall not issue
regul ati ons governing determinations to be made under this
par agr aph.

(D) Perforned successfully.--1n this paragraph, the term
“perforned successfully'' nmeans that the area involved net or
exceeded the performance standards for activities adm nistered
in the area that--

(i) are established by the Secretary for each year and
nodi fi ed by the adjustment nethodol ogy of the State (used
to account for differences in econonic conditions,
partici pant characteristics, and combi nation of services
provi ded fromthe conbi nati on assuned for purposes of the
est abl i shed standards of the Secretary); and

(ii)(l) if the area was designated as both a service
delivery area and a substate area under the Job Training
Partnership Act (as in effect on the day before the date of
enact ment of this Act)--

(aa) relate to job retention and earnings, with respect
to activities carried out under part A of title Il of
such Act (as in effect on such day); or

(bb) relate to entry into enploynent, with respect
to activities carried out under title Il of such Act
(as in effect on such day);

(I'1) if the area was designated only as a service
delivery area under such Act (as in effect on such day),
relate to the standards described in subclause (1)(aa); or

(rr1) if the area was only designated as a substate
area under such Act (as in effect on such day), relate to
t he standards described in subclause (1) (bb).

(E) Sustained the fiscal integrity.--1n this paragraph, the
term “sustained the fiscal integrity'', used with respect to
funds used by a service delivery area or |ocal area, neans that
the Secretary has not nade a final determi nation during any of
the last 3 years for which data are available, prior to the
date of the designation request involved, that either the grant
reci pient or the admnistrative entity of the area m sexpended
the funds due to willful disregard of the requirements of the Act
i nvol ved, gross negligence, or failure to observe accepted
standards of admi nistration.

(4) Designation on reconmendation of state board.--The Governor

may approve a request fromany unit of general |ocal government

(i ncluding a conbi nati on of such units) for designation (including
tenmporary designation) as a local area if the State board

determ nes, taking into account the factors described in clauses
(i) through (v) of paragraph (1)(B), and recomrends to the
CGovernor, that such area should be so designated.
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(5) Appeals.--A unit of general |ocal governnent (including a
conbi nati on of such units) or grant recipient that requests but is
not granted designation of an area as a | ocal area under paragraph
(2) or (3) may subnit an appeal to the State board under an appea
process established in the State plan. If the appeal does not
result in such a designation, the Secretary, after receiving a
request for review fromthe unit or grant recipient and on
determ ning that the unit or grant recipient was not accorded
procedural rights under the appeal process established in the State
plan or that the area neets the requirenents of paragraph (2) or
(3), as appropriate, may require that the area be designated as a
| ocal area under such paragraph.

(b) Small States.--The Governor of any State that was a single
State service delivery area under the Job Training Partnership Act as
of July 1, 1998, nmmy designate the State as a single State |ocal area
for the purposes of this title. In the case of such a designation, the
CGovernor shall identify the State as a | ocal area under section 112(b)(5).

(¢) Regional Planning and Cooperation. --

(1) Planning.--As part of the process for devel oping the State
plan, a State may require regional planning by |ocal boards for a
designated region in the State. The State nmay require the | oca
boards for a designated region to participate in a regional planning
process that results in the establishment of regi onal perfornance
nmeasures for workforce investment activities authorized under
this subtitle. The State may award regional incentive grants to the
desi gnated regi ons that neet or exceed the regional perfornmance neasures.

(2) Information sharing.--The State nmay require the | oca
boards for a designated region to share, in feasible cases,
enpl oyment statistics, information about enpl oyment opportunities
and trends, and other types of information that would assist in
i mproving the performance of all local areas in the designated
regi on on |ocal performance neasures.

(3) Coordination of services.--The State may require the |oca
boards for a designated region to coordinate the provision of
wor kf orce investnent activities authorized under this subtitle,

i ncluding the provision of transportation and other supportive services,

so that services provided through the activities may be provided

across the boundaries of |local areas within the designated region.

(4) Interstate regions.--Two or nore States that contain an
interstate region that is a | abor narket area, econonic devel opnent
regi on, or other appropriate contiguous subarea of the States nay
designate the area as a designated region for purposes of this
subsection, and jointly exercise the State functions described in
par agraphs (1) through (3).

(5) Definitions.--In this subsection

(A) Designated region.--The term " designated region'

neans a conbi nati on of |ocal areas that are partly or

conpletely in a single | abor nmarket area, economn c devel oprent

regi on, or other appropriate contiguous subarea of a State, that is

designated by the State, except as provided in paragraph (4).

(B) Local board for a designated region.--The term " |oca
board for a designated region'' means a local board for a | oca
area in a designated region.

SEC. 117. LOCAL WORKFORCE | NVESTMENT BOARDS.

(a) Establishnent.--There shall be established in each | ocal area
of a State, and certified by the Governor of the State, a | oca
wor kf orce i nvestnent board, to set policy for the portion of the
st atewi de wor kforce investment systemwithin the |local area (referred
tointhis title as a "~ "local workforce investnent system').

(b) Membership. --

(1) State criteria.--The Governor of the State, in partnership
with the State board, shall establish criteria for use by chief
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el ected officials in the |ocal areas for appointment of nmenbers of
the local boards in such |ocal areas in accordance with the
requi rements of paragraph (2).
(2) Composition.--Such criteria shall require, at a m nimm
t hat the nenbership of each |ocal board--

(A) shall include--

(i) representatives of business in the |ocal area,
who- -

(1) are owners of businesses, chief executives or
operating officers of businesses, and other business
executives or enployers with optinum policymaking or
hiring authority;

(I'l') represent businesses wi th enpl oynent
opportunities that reflect the enpl oynment opportunities
of the local area; and

(1'11) are appointed from anong individual s
nom nated by | ocal business organi zati ons and busi ness
trade associ ations;

(ii) representatives of |ocal educational entities,

i ncludi ng representatives of |ocal educational agencies,

| ocal school boards, entities providing adult education and

literacy activities, and postsecondary educationa

institutions (including representatives of comunity
col | eges, where such entities exist), selected from anong

i ndi vidual s nom nated by regional or |ocal educationa

agenci es, institutions, or organizations representing such

| ocal educational entities;
(iii) representatives of |abor organizations (for a

| ocal area in which enpl oyees are represented by | abor

organi zati ons), nom nated by |ocal |abor federations, or

(for a local area in which no enpl oyees are represented by

such organi zations), other representatives of enployees;

(iv) representatives of conmunity-based organi zati ons
(i ncl udi ng organi zati ons representing individuals with
disabilities and veterans, for a local area in which such
organi zations are present);
(v) representatives of econom c devel opnent agenci es,
i ncluding private sector econom c devel opnent entities; and
(vi) representatives of each of the one-stop partners;
and

(B) may include such other individuals or representatives
of entities as the chief elected official in the |ocal area may
determ ne to be appropriate.

(3) Authority of board nenbers.--Mnbers of the board that
represent organizations, agencies, or other entities shall be
i ndi viduals with opti num policynaking authority within the
organi zati ons, agencies, or entities.

(4) Majority.--A majority of the nenbers of the |ocal board
shal | be representatives described in paragraph (2)(A) (i).

(5) Chairperson.--The |ocal board shall elect a chairperson for
the I ocal board from anbng the representatives described in
par agraph (2)(A) (i).
(c) Appointment and Certification of Board.--

(1) Appointment of board menmbers and assi gnment of
responsibilities.--

(A) In general.--The chief elected official in a |local area
is authorized to appoint the nenbers of the |ocal board for
such area, in accordance with the State criteria established
under subsection (b).

(B) Multiple units of |local governnent in area.--

(i) In general.--1n a case in which a local area

i ncludes nmore than 1 unit of general |ocal governnent, the

chief elected officials of such units nay execute an

agreenment that specifies the respective roles of the
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i ndi vi dual chief elected officials--

(1) in the appointnent of the nmenbers of the |oca
board fromthe individuals non nated or recommended to

be such nenbers in accordance with the criteria
est abl i shed under subsection (b); and

(I'l') in carrying out any other responsibilities
assigned to such officials under this subtitle.

(ii) Lack of agreenent.--I1f, after a reasonable effort,

the chief elected officials are unable to reach agreenent

as provided under clause (i), the Governor may appoint the
menbers of the |local board fromindividuals so nom nated or

reconmended.
(C Concentrated enpl oynent prograns.--In the case of a

| ocal area designated in accordance with section 116(a)(2)(B)

t he governi ng body of the concentrated enpl oynent program
i nvol ved shall act in consultation with the chief elected
official in the local area to appoint nenbers of the |oca

board, in accordance with the State criteria established under

subsection (b), and to carry out any other responsibility
relating to workforce investnent activities assigned to such
of ficial under this Act.
(2) Certification.--

(A) In general.--The Governor shall, once every 2 years,
certify 1 local board for each local area in the State.

(B) Criteria.--Such certification shall be based on

criteria established under subsection (b) and, for a second or

subsequent certification, the extent to which the |ocal board
has ensured that workforce investnment activities carried out
the | ocal area have enabled the |ocal area to nmeet the |oca
per f or mance neasur es.

(C) Failure to achieve certification.--Failure of a loca
board to achieve certification shall result in reappointment
and certification of another |ocal board for the | ocal area
pursuant to the process described in paragraph (1) and this
par agr aph.

(3) Decertification.--
(A) Fraud, abuse, failure to carry out functions.--
Not wi t hst andi ng paragraph (2), the Governor nay decertify a
| ocal board, at any tinme after providing notice and an
opportunity for comrent, for--
(i) fraud or abuse; or
(ii) failure to carry out the functions specified for
the local board in any of paragraphs (1) through (7) of

subsection (d).

(B) Nonperfornance. --Notw t hstandi ng paragraph (2), the
CGovernor may decertify a local board if a local area fails to

neet the | ocal performance neasures for such |ocal area for 2

consecutive programyears (in accordance with section 136(h)).

(© Plan.--1f the Governor decertifies a |ocal board for
| ocal area under subparagraph (A) or (B), the Governor may
require that a new |l ocal board be appointed and certified for
the | ocal area pursuant to a reorganization plan devel oped by
the CGovernor, in consultation with the chief elected officia
in the local area, and in accordance with the criteria
est abl i shed under subsection (b).

(4) Single state area.--Notw thstandi ng subsection (b) and
par agraphs (1) and (2), if a State described in section 116(b)
indicates in the State plan that the State will be treated as a
| ocal area for purposes of the application of this title, the
CGovernor may designate the State board to carry out any of the
functions described in subsection (d).
(d) Functions of Local Board.--The functions of the |ocal board

shal | include the foll ow ng:
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(1) Local plan.--Consistent with section 118, each |ocal board,
in partnership with the chief elected official for the |ocal area
i nvol ved, shall devel op and subnit a local plan to the Governor

(2) Selection of operators and providers.--

(A) Selection of one-stop operators.--Consistent with
section 121(d), the local board, with the agreement of the
chief elected official--

(i) shall designate or certify one-stop operators as
described in section 121(d)(2)(A); and

(ii) may terminate for cause the eligibility of such
operators.

(B) Selection of youth providers.--Consistent with section
123, the local board shall identify eligible providers of youth
activities in the local area by awarding grants or contracts on
a conpetitive basis, based on the recomendations of the youth
counci | .

(O Ildentification of eligible providers of training
services.--Consistent with section 122, the |ocal board shal
identify eligible providers of training services described in
section 134(d)(4) in the |ocal area.

(D) ldentification of eligible providers of intensive
services.--1f the one-stop operator does not provide intensive
services in a local area, the local board shall identify
eligible providers of intensive services described in section
134(d)(3) in the local area by awarding contracts.

(3) Budget and admi nistration.--

(A) Budget.--The local board shall develop a budget for the
pur pose of carrying out the duties of the | ocal board under
this section, subject to the approval of the chief elected
of ficial.

(B) Administration.--

(i) Grant recipient.--

(1) I'n general.--The chief elected official in a
| ocal area shall serve as the local grant recipient
for, and shall be liable for any m suse of, the grant
funds allocated to the | ocal area under sections 128
and 133, unless the chief elected official reaches an
agreement with the Governor for the Governor to act as
the I ocal grant recipient and bear such liability.

(I'l) Designation.--1n order to assist in the
adm ni stration of the grant funds, the chief elected
official or the Governor, where the Governor serves as
the I ocal grant recipient for a |ocal area, my
designate an entity to serve as a local grant
subreci pient for such funds or as a local fiscal agent.
Such designation shall not relieve the chief elected
official or the Governor of the liability for any
m suse of grant funds as described in subclause (1).

(1'11) Disbursal.--The local grant recipient or an
entity designated under subclause (I1) shall disburse
such funds for workforce investment activities at the
direction of the |local board, pursuant to the
requirenents of this title, if the direction does not
violate a provision of this Act. The | ocal grant
reci pient or entity designated under subcl ause (I1)
shal I di sburse the funds i medi ately on receiving such
direction fromthe | ocal board.
(ii) Staff.--The local board may enploy staff.
(iii) Grants and donations.--The |ocal board may

solicit and accept grants and donations from sources other

t han Federal funds nade avail able under this Act.

(4) Program oversight.--The |local board, in partnership with
the chief elected official, shall conduct oversight with respect to
| ocal programs of youth activities authorized under section 129,
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| ocal enploynment and training activities authorized under section

134, and the one-stop delivery systemin the |ocal area.

(5) Negotiation of |ocal perfornmance nmeasures.--The | oca
board, the chief elected official, and the Governor shall negotiate
and reach agreenent on | ocal performance neasures as described in
section 136(c).

(6) Enploynent statistics system--The |ocal board shall assi st
the Governor in devel oping the statew de enpl oyment statistics
system described in section 15(e) of the Wagner-Peyser Act.

(7) Enployer |inkages.--The |ocal board shall coordinate the
wor kf orce investnent activities authorized under this subtitle and
carried out in the local area with econom c devel opnent strategies
and devel op ot her enployer |inkages with such activities.

(8) Connecting, brokering, and coaching.--The | ocal board shal
pronote the participation of private sector enployers in the
st atewi de workforce i nvestnment system and ensure the effective
provi sion, through the system of connecting, brokering, and
coaching activities, through internediaries such as the one-stop
operator in the local area or through other organizations, to
assi st such enployers in neeting hiring needs.

(e) Sunshine Provision.--The | ocal board shall nake available to
the public, on a regular basis through open neetings, information
regarding the activities of the |local board, including information
regarding the local plan prior to subm ssion of the plan, and regarding
nmenber shi p, the designation and certification of one-stop operators,
and the award of grants or contracts to eligible providers of youth
activities, and on request, nminutes of formal neetings of the I oca
boar d.

(f) Limtations.--

(1) Training services.--

(A) In general.--Except as provided in subparagraph (B), no
| ocal board may provide training services described in section
134(d) (4).

(B) Waivers of training prohibition.--The Governor of the
State in which a |ocal board is located may, pursuant to a
request fromthe local board, grant a witten waiver of the
prohi bition set forth in subparagraph (A) (relating to the
provi sion of training services) for a program of training
services, if the |ocal board--

(i) submits to the Governor a proposed request for the
wai ver that includes--

(1) satisfactory evidence that there is an

i nsufficient nunber of eligible providers of such a

program of training services to neet |ocal denmand in

the local area

(1) information denonstrating that the board neets
the requirenents for an eligible provider of training
servi ces under section 122; and

(1'11) informati on denonstrating that the program of
training services prepares participants for an
occupation that is in demand in the |ocal areas;

(ii) nmakes the proposed request available to eligible
providers of training services and other interested nenbers
of the public for a public comment period of not |ess than
30 days; and

(iii) includes, in the final request for the waiver,

t he evidence and information described in clause (i) and

the conmrents received pursuant to clause (ii).

(C) Duration.--A waiver granted to a | ocal board under
subparagraph (B) shall apply for a period of not to exceed 1
year. The wai ver may be renewed for additional periods of not
to exceed 1 year, pursuant to requests fromthe l[ocal board, if
the board neets the requirenents of subparagraph (B) in nmaking
t he requests.
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(D) Revocation.--The Governor nmay revoke a waiver granted
under this paragraph during the appropriate period described in
subparagraph (C) if the State deternines that the |ocal board
i nvol ved has engaged in a pattern of inappropriate referrals to
training services operated by the |ocal board.

(2) Core services; intensive services; designation or
certification as one-stop operators.--A |local board may provide
core services described in section 134(d)(2) or intensive services
described in section 134(d)(3) through a one-stop delivery system
described in section 134(c) or be designated or certified as a one-
stop operator only with the agreement of the chief elected officia
and the CGovernor.

(3) Limtation on authority.--Nothing in this Act shall be
construed to provide a local board with the authority to mandate
curricula for schools.

(g) Conflict of Interest.--A nmenber of a |ocal board nmay not--

(1) vote on a matter under consideration by the |ocal board--

(A) regarding the provision of services by such nenber (or
by an entity that such nember represents); or

(B) that would provide direct financial benefit to such
nmenber or the imrediate fanly of such nenber; or
(2) engage in any other activity determ ned by the Governor to

constitute a conflict of interest as specified in the State plan
(h) Youth Council. --

(1) Establishnent.--There shall be established, as a subgroup
wi thin each | ocal board, a youth council appointed by the Ioca
board, in cooperation with the chief elected official for the |loca
ar ea.

(2) Membership.--The nenbership of each youth council--

(A) shall include--

(i) menmbers of the | ocal board described in
subparagraph (A) or (B) of subsection (b)(2) with specia
interest or expertise in youth policy;

(ii) representatives of youth service agencies,

i ncluding juvenile justice and | ocal |aw enforcenent

agenci es;

(iii) representatives of |ocal public housing
aut horities;

(iv) parents of eligible youth seeking assistance under
this subtitle;

(v) individuals, including former participants, and
representatives of organizations, that have experience
relating to youth activities; and

(vi) representatives of the Job Corps, as appropriate
and
(B) may include such other individuals as the chairperson

of the local board, in cooperation with the chief elected

official, deternines to be appropriate.

(3) Relationship to |local board.--Mnbers of the youth counci
who are not nenbers of the | ocal board described in subparagraphs
(A) and (B) of subsection (b)(2) shall be voting nembers of the
yout h council and nonvoting nmenbers of the board.

(4) Duties.--The duties of the youth council include--

(A) devel oping the portions of the local plan relating to
eligible youth, as determined by the chairperson of the |oca
boar d;

(B) subject to the approval of the |Iocal board and
consistent with section 123--

(i) recomrendi ng eligible providers of youth
activities, to be awarded grants or contracts on a
conpetitive basis by the local board to carry out the youth
activities; and

(ii) conducting oversight with respect to the eligible
providers of youth activities, in the local area;
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(O coordinating youth activities authorized under section
129 in the local area; and
(D) other duties determined to be appropriate by the
chai rperson of the local board.
(i) Alternative Entity.--

1) In general.--For purposes of conplying with subsections
(a), (b), and (c), and paragraphs (1) and (2) of subsection (h), a
State may use any local entity (including a |ocal council, regiona

wor kf or ce devel opment board, or simlar entity) that--
(A) is established to serve the |l ocal area (or the service
delivery area that nost closely corresponds to the |ocal area);
(B) is in existence on Decenber 31, 1997,

(O (i) is established pursuant to section 102 of the Job Training

Partnership Act, as in effect on Decenmber 31, 1997; or
(ii) is substantially simlar to the | ocal board described
in subsections (a), (b), and (c), and paragraphs (1) and (2) of
subsection (h); and
(D) includes--
(i) representatives of business in the local area; and
(ii)(1) representatives of |abor organizations (for a
| ocal area in which enpl oyees are represented by | abor
organi zations), nom nated by local |abor federations; or
(I'l) (for a local area in which no enpl oyees are
represented by such organi zations), other representatives
of enployees in the |ocal area.
(2) References.--References in this Act to a | ocal board or a
yout h council shall be considered to include such an entity or a
subgroup of such an entity, respectively.

SEC. 118. LOCAL PLAN.

(a) In Ceneral.--Each |l ocal board shall devel op and subnit to the

CGovernor a conprehensive 5-year local plan (referred to in this title
as the ““local plan''), in partnership with the appropriate chi ef
elected official. The plan shall be consistent with the State plan

(b) Contents.--The local plan shall include--
(1) an identification of--
(A) the workforce investnment needs of businesses,
j obseekers, and workers in the |ocal area;
(B) the current and projected enploynent opportunities in
the | ocal area; and
(C the job skills necessary to obtain such enpl oynent

opportuniti es;
(2) a description of the one-stop delivery systemto be
est abl i shed or designated in the local area, including--

(A) a description of howthe | ocal board will ensure the
continuous inprovement of eligible providers of services

t hrough the system and ensure that such providers neet the

enpl oyment needs of |ocal enployers and participants; and

(B) a copy of each nmenorandum of understandi ng described in
section 121(c) (between the | ocal board and each of the one-
stop partners) concerning the operation of the one-stop
delivery systemin the |ocal ares;

(3) a description of the local |evels of perfornmance negoti ated
with the Governor and chief elected official pursuant to section
136(c), to be used to neasure the performance of the |ocal area and
to be used by the local board for measuring the performance of the
| ocal fiscal agent (where appropriate), eligible providers, and the
one-stop delivery system in the |ocal area;

(4) a description and assessnent of the type and availability
of adult and di sl ocated worker enployment and training activities
in the |local area

(5) a description of how the | ocal board will coordinate
wor kf orce investnment activities carried out in the |local area with
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statewi de rapid response activities, as appropriate;

(6) a description and assessnent of the type and availability
of youth activities in the local area, including an identification
of successful providers of such activities;

(7) a description of the process used by the |ocal board,
consi stent with subsection (c), to provide an opportunity for
public coment, including coment by representatives of businesses
and comment by representatives of |abor organizations, and input
into the devel opment of the local plan, prior to subnission of the
pl an;

(8) an identification of the entity responsible for the
di sbursal of grant funds described in section 117(d)(3)(B)(i)(II1),
as determined by the chief elected official or the Governor under
section 117(d)(3)(B)(i);

(9) a description of the conpetitive process to be used to
award the grants and contracts in the local area for activities
carried out under this subtitle; and

(10) such other information as the Governor nay require.

(c) Process.--Prior to the date on which the | ocal board subnits a
| ocal plan under this section, the local board shall--

(1) make avail abl e copies of a proposed |local plan to the
public through such neans as public hearings and | ocal news nedi a;

(2) allow nenmbers of the local board and nenbers of the public,
i ncludi ng representatives of business and representatives of |abor
organi zations, to submt coments on the proposed local plan to the
| ocal board, not later than the end of the 30-day period beginning
on the date on which the proposed |ocal plan is nmade avail abl e; and

(3) include with the Iocal plan submitted to the Governor under
this section any such coments that represent disagreenment with the
pl an.

(d) Plan Subm ssion and Approval.--A local plan submitted to the
CGovernor under this section shall be considered to be approved by the
CGovernor at the end of the 90-day period begi nning on the day the
CGovernor receives the plan, unless the Governor makes a witten
determ nation during the 90-day period that--

(1) deficiencies in activities carried out under this subtitle
have been identified, through audits conducted under section 184 or
ot herwi se, and the local area has not nade acceptable progress in
i npl enenting corrective neasures to address the deficiencies; or

(2) the plan does not conply with this title.

CHAPTER 3- - WORKFORCE | NVESTMENT ACTI VI TI ES PROVI DERS
SEC. 121. ESTABLI SHVENT OF ONE- STOP DELI VERY SYSTENMS.

(a) In CGeneral.--Consistent with the State plan, the |ocal board
for a local area, with the agreenent of the chief elected official for
the local area, shall--

(1) develop and enter into the nenorandum of understandi ng
descri bed in subsection (c) with one-stop partners;
(2) designate or certify one-stop operators under subsection

(d); and

(3) conduct oversight with respect to the one-stop delivery
systemin the |ocal area

(b) One-Stop Partners.--

(1) Required partners.--
(A) In general.--Each entity that carries out a program or
activities described in subparagraph (B) shall--

(i) make available to participants, through a one-stop
delivery system the services described in section
134(d)(2) that are applicable to such program or
activities; and

(ii) participate in the operation of such system
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consistent with the terns of the menmorandum described in

subsection (c), and with the requirenents of the Federa

aw in which the programor activities are authorized.

(B) Prograns and activities.--The prograns and activities
referred to in subparagraph (A) consist of--

(i) prograns authorized under this title;

(ii) programs authorized under the WAgner-Peyser Act
(29 U.S.C. 49 et seq.);

(iii) adult education and literacy activities
aut hori zed under title 11

(iv) programs authorized under title I of the
Rehabilitati on Act of 1973 (29 U S.C. 720 et seq.);

(v) prograns authorized under section 403(a)(5) of the
Social Security Act (42 U.S.C. 603(a)(5)) (as added by
section 5001 of the Bal anced Budget Act of 1997);

(vi) activities authorized under title V of the O der
Ameri cans Act of 1965 (42 U. S.C. 3056 et seq.);

(vii) postsecondary vocational education activities
aut hori zed under the Carl D. Perkins Vocational and Applied
Technol ogy Education Act (20 U S.C. 2301 et seq.);

(viii) activities authorized under chapter 2 of title
Il of the Trade Act of 1974 (19 U.S.C. 2271 et seq.);

(ix) activities authorized under chapter 41 of title
38, United States Code;

(x) enploynent and training activities carried out
under the Comunity Services Block Grant Act (42 U S.C
9901 et seq.);

(xi) employment and training activities carried out by
t he Department of Housing and Urban Devel opnent; and

(xii) programs authorized under State unenpl oynent
conpensation |laws (in accordance with applicable Federa

[ aw) .
(2) Additional partners.--
(A) In general.--1n addition to the entities described in

paragraph (1), other entities that carry out a hunman resource

program descri bed i n subparagraph (B) may--

(i) make available to participants, through the one-
stop delivery system the services described in section
134(d)(2) that are applicable to such program and

(ii) participate in the operation of such system
consistent with the terns of the menorandum described in
subsection (c), and with the requirenents of the Federa
law in which the programis authorized;

if the local board and chief elected official involved approve

such participation.

(B) Prograns.--The prograns referred to in subparagraph (A)
may i ncl ude- -

(i) prograns authorized under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.);

(ii) prograns authorized under section 6(d)(4) of the
Food Stamp Act of 1977 (7 U . S.C. 2015(d)(4));

(iii) work programs authorized under section 6(0) of
the Food Stamp Act of 1977 (7 U.S.C. 2015(0));

(iv) programnms authorized under the National and Conmunity
Service Act of 1990 (42 U.S.C. 12501 et seq.); and

(v) other appropriate Federal, State, or |oca
programs, including prograns in the private sector

(c) Mernorandum of Under st andi ng. - -

(1) Devel opment.--The | ocal board, with the agreenent of the
chief elected official, shall develop and enter into a menorandum
of understandi ng (between the | ocal board and the one-stop
partners), consistent with paragraph (2), concerning the operation
of the one-stop delivery systemin the |ocal area.

(2) Contents.--Each nmenorandum of understanding shall contain--
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(A) provisions describing--

(i) the services to be provided through the one-stop
delivery system

(ii) how the costs of such services and the operating
costs of the systemwi |l be funded;

(iii) methods for referral of individuals between the
one-stop operator and the one-stop partners, for the
appropriate services and activities; and

(iv) the duration of the menorandum and the procedures
for amendi ng the nmenorandum during the term of the
menor andunm and
(B) such other provisions, consistent with the requirenents

of this title, as the parties to the agreenent determine to be
appropri ate.
(d) One-Stop Operators. --
(1) Designation and certification.--Consistent w th paragraphs
(2) and (3), the local board, with the agreenent of the chief

el ected official, is authorized to designate or certify one-stop
operators and to terninate for cause the eligibility of such
oper at ors.

(2) Eligibility.--To be eligible to receive funds nade
avai | abl e under this subtitle to operate a one-stop center referred
to in section 134(c), an entity (which may be a consortium of
entities)--

(A) shall be designated or certified as a one-stop
operator - -

(i) through a conmpetitive process; or

(ii) in accordance with an agreement reached between
the I ocal board and a consortiumof entities that, at a
m ni mum includes 3 or nore of the one-stop partners
descri bed in subsection (b)(1); and
(B) may be a public or private entity, or consortium of

entities, of denobnstrated effectiveness, located in the |oca
area, which may include--

(i) a postsecondary educational institution;

(ii) an enpl oynment service agency established under the
Wagner - Peyser Act (29 U.S.C. 49 et seq.), on behalf of the
| ocal office of the agency;

(iii) a private, nonprofit organization (including a
conmuni ty- based organi zati on);

(iv) a private for-profit entity;

(v) a government agency; and

(vi) another interested organization or entity, which
may include a | ocal chanber of comrerce or other business
organi zati on.

(3) Exception.--Elenmentary schools and secondary school s shal
not be eligible for designation or certification as one-stop
operators, except that nontraditional public secondary schools and
area vocational education schools shall be eligible for such
designation or certification
(e) Established One-Stop Delivery System--I1f a one-stop delivery

system has been established in a |local area prior to the date of
enactment of this Act, the local board, the chief elected official, and
t he Governor involved nay agree to certify an entity carrying out
activities through the systemas a one-stop operator for purposes of
subsection (d), consistent with the requirenents of subsection (b), of
t he nmenorandum of understandi ng, and of section 134(c).

SEC. 122. | DENTI FI CATI ON OF ELI G BLE PROVI DERS OF TRAI NI NG SERVI CES.
(a) Eligibility Requirenents.--
(1) In general.--Except as provided in subsection (h), to be

identified as an eligible provider of training services described
in section 134(d)(4) (referred to in this section as ~“training
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services'') in a local area and to be eligible to receive funds
nmade avail abl e under section 133(b) for the provision of training
services, a provider of such services shall nmeet the requirements
of this section.

(2) Providers.--Subject to the provisions of this section, to
be eligible to receive the funds, the provider shall be--

(A) a postsecondary educational institution that--

(i) is eligible to receive Federal funds under title IV
of the Hi gher Education Act of 1965 (20 U.S.C. 1070 et
seqg.); and

(ii) provides a programthat |eads to an associate
degree, baccal aureate degree, or certificate;

(B) an entity that carries out programnms under the Act of
August 16, 1937 (commonly known as the " Nationa
Apprenticeship Act''; 50 Stat. 664, chapter 663; 29 U S.C. 50
et seq.); or

(© another public or private provider of a program of
trai ning services.

(b) Initial Eligibility Determ nation.--

(1) Postsecondary educational institutions and entities
carrying out apprenticeship prograns.--To be initially eligible to
recei ve funds as described in subsection (a) to carry out a program
descri bed i n subparagraph (A) or (B) of subsection (a)(2), a
provi der described in subparagraph (A) or (B), respectively, of
subsection (a)(2) shall submt an application, to the |ocal board
for the local area in which the provider desires to provide
training services, at such tinme, in such manner, and containi ng
such information as the |ocal board may require.

(2) Oher eligible providers.--

(A) Procedure.--Each Governor of a State shall establish a
procedure for use by local boards in the State in deternining
the initial eligibility of a provider described in subsection
(a)(2)(C) to receive funds as described in subsection (a) for a
program of training services, including the initial eligibility
of - -

(i) a postsecondary educational institution to receive
such funds for a program not described in subsection
(a)(2)(A); and

(ii) a provider described in subsection (a)(2)(B) to
recei ve such funds for a program not described in
subsection (a)(2)(B).

(B) Reconmmendations.--1n devel opi ng such procedure, the
Governor shall solicit and take into consideration the
recomendati ons of | ocal boards and providers of training
services within the State

(C© Opportunity to submit coments.--The Governor shal
provi de an opportunity, during the devel opnment of the
procedure, for interested nenbers of the public, including
representatives of business and | abor organizations, to submt
conments on such procedure.

(D) Requirements.--1n establishing the procedure, the
Governor shall require that, to be initially eligible to
recei ve funds as described in subsection (a) for a program a
provi der described in subsection (a)(2)(0O--

(i) shall subnit an application, to the |local board for
the I ocal area in which the provider desires to provide
training services, at such time and in such manner as may
be required, and containing a description of the program

(ii) if the provider provides training services through
a programon the date of application, shall include in the
application an appropriate portion of the performance
i nformati on and program cost information described in
subsection (d) for the program as specified in the
procedure, and shall neet appropriate |evels of perfornmance
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for the program as specified in the procedure; and
(iii) if the provider does not provide training
services on such date, shall meet appropriate requirenents,
as specified in the procedure.
(c) Subsequent Eligibility Determ nation.--

(1) Procedure.--Each Governor of a State shall establish a
procedure for use by local boards in the State in deternining the
eligibility of a provider described in subsection (a)(2) to
continue to receive funds as described in subsection (a) for a
program after an initial period of eligibility under subsection (b)
(referred to in this section as " subsequent eligibility'").

(2) Reconmmendations.--1n devel opi ng such procedure, the
Governor shall solicit and take into consideration the
recomendati ons of | ocal boards and providers of training services
within the State.

(3) Opportunity to submit coments.--The Governor shall provide
an opportunity, during the devel opnent of the procedure, for
i nterested nmenbers of the public, including representatives of
busi ness and | abor organi zations, to submt coments on such
procedure.

(4) Considerations.--1n devel opi ng such procedure, the Governor
shal | ensure that the procedure requires the |ocal boards to take
into consideration, in naking the determ nations of subsequent
eligibility--

(A) the specific econom c, geographic, and denographic
factors in the |l ocal areas in which providers seeking
eligibility are |l ocated; and

(B) the characteristics of the popul ati ons served by
providers seeking eligibility, including the denonstrated
difficulties in serving such popul ati ons, where applicable.

(5) Requirements.--1n establishing the procedure, the Governor
shall require that, to be eligible to continue to receive funds as
described in subsection (a) for a programafter the initial period
of eligibility, a provider described in subsection (a)(2) shall--

(A) submit the performance information and program cost
i nformati on described in subsection (d)(1) for the program and
any additional information required to be submitted in
accordance with subsection (d)(2) for the programannually to
the appropriate |local board at such time and in such nanner as
may be required; and

(B) annually neet the performance | evels described in
paragraph (6) for the program as denonstrated utilizing
quarterly records described in section 136, in a manner
consi stent with section 136.

(6) Levels of performance.--

(A) In general.--At a mininum the procedure described in
paragraph (1) shall require the provider to neet m ninmum
acceptabl e | evel s of performance based on the performance
infornmation referred to in paragraph (5)(A).

(B) Higher levels of performance eligibility.--The |oca
board may require higher levels of performance than the |levels
referred to in subparagraph (A) for subsequent eligibility to
recei ve funds as described in subsection (a).

(d) Performance and Cost Information.--

(1) Required information.--For a provider of training services
to be determ ned to be subsequently eligible under subsection (c)
to receive funds as described in subsection (a), such provider
shal I, under subsection (c), submt--

(A) verifiable program specific performance informtion
consi sting of --

(i) programinformation, including--

(1) the program conpletion rates for al
i ndividuals participating in the applicable program
conducted by the provider
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(I'l) the percentage of all individuals
participating in the applicable programwho obtain
unsubsi di zed enpl oynment, which nmay al so incl ude
i nformation specifying the percentage of the
i ndi vi dual s who obtain unsubsi di zed enpl oynment in an
occupation related to the program conducted; and

(1r1) the wages at placenment in enploynment of al
i ndi vidual s participating in the applicable program
and
(ii) training services information for all participants

who received assistance under section 134 to participate in
t he applicabl e program incl uding--

(1) the percentage of participants who have
conpl eted the applicable programand who are placed in
unsubsi di zed enpl oynent;

(I'l') the retention rates in unsubsidized enpl oynent
of participants who have conpleted the applicable
program 6 nonths after the first day of the
enpl oyment ;

(1'11) the wages received by participants who have
conpl eted the applicable program 6 nonths after the
first day of the empl oynent involved; and

(1'V) where appropriate, the rates of |icensure or
certification, attainment of academ c degrees or
equi val ents, or attainnent of other nmeasures of skills,
of the graduates of the applicable program and

(B) information on program costs (such as tuition and fees)
for participants in the applicable program
(2) Additional information.--Subject to paragraph (3), in

addition to the performance information described in paragraph

(1)--

(A) the Governor may require that a provider submit, under
subsection (c), such other verifiable programspecific
performance i nformati on as the Governor determines to be
appropriate to obtain such subsequent eligibility, which my
i nclude information relating to--

(i) retention rates in enmploynment and the subsequent
wages of all individuals who conplete the applicable

progr am

(ii) where appropriate, the rates of |icensure or
certification of all individuals who conplete the program
and

(iii) the percentage of individuals who conplete the
program who attain i ndustry-recogni zed occupational skills
in the subject, occupation, or industry for which training
is provided through the program where applicable; and

(B) the Governor, or the local board, may require a
provider to submt, under subsection (c), other verifiable
program speci fic performance infornmation to obtain such
subsequent eligibility.

(3) Conditions.--

(A) In general.--1f the Governor or a local board requests
addi ti onal information under paragraph (2) that inposes
extraordi nary costs on providers, or if providers experience
extraordi nary costs in the collection of information required
under paragraph (1)(A)(ii), the CGovernor or the local board
shal | provide access to cost-effective nmethods for the
collection of the information involved, or the Governor shal
provi de additional resources to assist providers in the
collection of such information from funds nmade avail abl e as
described in sections 128(a) and 133(a)(1), as appropriate.

(B) Hi gher education eligibility requirenments.--The | oca
board and the designated State agency described in subsection
(i) may accept programspecific performance information
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consistent with the requirenents for eligibility under title IV
of the Hi gher Education Act of 1965 (20 U S.C. 1070 et seq.)
froma provider for purposes of enabling the provider to
fulfill the applicable requirenents of this subsection, if such
information is substantially simlar to the informtion

ot herwi se required under this subsection.

(e) Local Identification.--

(1) I'n general.--The I ocal board shall place on a |ist
providers subnitting an application under subsection (b)(1) and
providers determned to be initially eligible under subsection
(b)(2), and retain on the list providers determned to be
subsequently eligible under subsection (c), to receive funds as
described in subsection (a) for the provision of training services
in the local area served by the | ocal board. The list of providers
shal | be accompani ed by any performance infornmation and program
cost information subnitted under subsection (b) or (c) by the
provi der.

(2) Submission to state agency.--On placing or retaining a
provider on the list, the local board shall subnit, to the
desi gnated State agency described in subsection (i), the list and
the performance i nformati on and program cost information referred
to in paragraph (1). If the agency determ nes, within 30 days after
the date of the subm ssion, that the provi der does not neet the
performance | evel s described in subsection (c)(6) for the program
(where applicable), the agency nay renove the provider fromthe
list for the program The agency may not renmove fromthe list an
agency submitting an application under subsection (b)(1).

(3) ldentification of eligible providers.--A provider who is
pl aced or retained on the |ist under paragraph (1), and is not
renoved by the designated State agency under paragraph (2), for a
program shall be considered to be identified as an eligible
provi der of training services for the program

(4) Availability.--

(A) State list.--The designated State agency shall compile

a single list of the providers identified under paragraph (3)

fromall local areas in the State and di ssenmi nate such list,

and the performance information and program cost information
descri bed in paragraph (1), to the one-stop delivery systemns
within the State. Such list and information shall be made

wi dely available to participants in enploynent and training

activities authorized under section 134 and ot hers through the

one-stop delivery system

(B) Selection fromstate list.--Individuals eligible to
recei ve training services under section 134(d)(4) shall have
the opportunity to select any of the eligible providers, from
any of the local areas in the State, that are included on the
list described in subparagraph (A) to provide the services,

consistent with the requirenents of section 134.

(5) Acceptance of individual training accounts by ot her
states.--States may enter into agreenents, on a reciprocal basis,
to permit eligible providers of training services in a State to
accept individual training accounts provided in another State.

(f) Enforcement.--

(1) Accuracy of information.--If the designated State agency,
after consultation with the I ocal board involved, determ nes that
an eligible provider or individual supplying information on behal f
of the provider intentionally supplies inaccurate information under
this section, the agency shall terminate the eligibility of the
provider to receive funds described in subsection (a) for any
program for a period of tine, but not less than 2 years.

(2) Noncompliance.--I1f the designated State agency, or the
| ocal board working with the State agency, determines that an
eligible provider described in subsection (a) substantially
vi ol ates any requirenment under this Act, the agency, or the |oca
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board working with the State agency, may ternminate the eligibility

of such provider to receive funds described in subsection (a) for

t he programinvol ved or take such other action as the agency or

| ocal board determnes to be appropriate.

(3) Repayment.--A provider whose eligibility is term nated
under paragraph (1) or (2) for a programshall be liable for
repaynent of all funds described in subsection (a) received for the
program duri ng any period of nonconpliance described in such
par agr aph.

(4) Construction.--This subsection and subsection (g) shall be
construed to provide renmedi es and penalties that supplement, but do
not supplant, other civil and crimnal renedies and penalti es.

(g) Appeal.--The CGovernor shall establish procedures for providers
of training services to appeal a denial of eligibility by the Ioca
board or the designated State agency under subsection (b), (c), or (e),
atermnation of eligibility or other action by the board or agency
under subsection (f), or a denial of eligibility by a one-stop operator
under subsection (h). Such procedures shall provide an opportunity for
a hearing and prescribe appropriate tine limts to ensure pronpt
resol uti on of the appeal

(h) On-the-Job Training or Customi zed Training Exception.--

(1) In general.--Providers of on-the-job training or custom zed
training shall not be subject to the requirenents of subsections
(a) through (e).

(2) Collection and di ssenination of information.--A one-stop
operator in a local area shall collect such performance information
fromon-the-job training and custom zed training providers as the
CGovernor may require, determ ne whether the providers neet such
performance criteria as the Governor may require, and dissem nate
i nformati on identifying providers that neet the criteria as
eligible providers, and the performance information, through the
one-stop delivery system Providers deternined to neet the criteria
shal |l be considered to be identified as eligible providers of
trai ning services.

(i) Administration.--The Governor shall designate a State agency to
make t he determinati ons described in subsection (e)(2), take the
enf orcenent actions described in subsection (f), and carry out other
duties described in this section.

SEC. 123. | DENTI FI CATION CF ELI d BLE PROVI DERS OF YCQUTH ACTI VI Tl ES.

From funds al | ocated under paragraph (2)(A) or (3) of section
128(b) to a local area, the local board for such area shall identify
eligible providers of youth activities by awardi ng grants or contracts
on a conpetitive basis, based on the recommendations of the youth
council and on the criteria contained in the State plan, to the
providers to carry out the activities, and shall conduct oversight with
respect to the providers, in the |local area.

CHAPTER 4- - YOUTH ACTI VI TI ES

SEC. 126. GENERAL AUTHORI ZATI ON

The Secretary shall make an allotnment under section 127(b)(1)(C to
each State that neets the requirenents of section 112 and a grant to
each outlying area that complies with the requirenents of this title,
to assist the State or outlying area, and to enable the State or
outlying area to assist local areas, for the purpose of providing
wor kf orce investnent activities for eligible youth in the State or
outlying area and in the |ocal areas.
SEC. 127. STATE ALLOTMENTS.

(a) I'n CGeneral.--The Secretary shall --
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(1) for each fiscal year in which the anpbunt appropriated under
section 137(a) exceeds $1, 000, 000,000, reserve a portion determn ned
under subsection (b)(1)(A) of the amount appropriated under section
137(a) for use under sections 167 (relating to nmigrant and seasona
farmworker prograns) and 169 (relating to youth opportunity
grants); and

(2) use the remai nder of the amount appropriated under section
137(a) for a fiscal year to make allotments and grants in
accordance with subparagraphs (B) and (C) of subsection (b)(1) and
make funds avail able for use under section 166 (relating to Native
Ameri can prograns).

(b) Allotment Anpbng States.--

(1) Youth activities.--

(A) Youth opportunity grants.--

(i) I'n general.--For each fiscal year in which the
amount appropriated under section 137(a) exceeds
$1, 000, 000, 000, the Secretary shall reserve a portion of
t he amount to provide youth opportunity grants and ot her
activities under section 169 (relating to youth opportunity
grants) and provide youth activities under section 167
(relating to migrant and seasonal farmworker prograns).

(ii) Portion.--The portion referred to in clause (i)
shal |l equal, for a fiscal year--

(1) except as provided in subclause (I1), the

di fference obtained by subtracting $1, 000, 000, 000 from

t he amount appropriated under section 137(a) for the

fiscal year; or

(1) for any fiscal year in which the anpbunt is

$1, 250, 000, 000 or greater, $250, 000, 000.

(iii) Youth activities for farmwrkers.--Fromthe
portion described in clause (i) for a fiscal year, the
Secretary shall make avail abl e 4 percent of such portion to
provide youth activities under section 167.

(iv) Role nodel acadeny project.--Fromthe portion
described in clause (i) for fiscal year 1999, the Secretary
shal | nake avail able such sums as the Secretary determ nes
to be appropriate to carry out section 169(Q).

(B) Qutlying areas.--

(i) I'n general.--Fromthe anmount nade avail abl e under
subsection (a)(2) for a fiscal year, the Secretary shal
reserve not nore than 1/4 of 1 percent of the anopunt
appropriated under section 137(a) for the fiscal year--

(1) to provide assistance to the outlying areas to
carry out youth activities and statew de workforce

i nvestment activities; and

(1) for each of fiscal years 1999, 2000, and 2001

to carry out the conpetition described in clause (ii),

except that the funds reserved to carry out such cl ause

for any such fiscal year shall not exceed the anpunt
reserved for the Freely Associated States for fisca

year 1997, from ampunts reserved under sections 252(a)

and 262(a) (1) of the Job Training Partnership Act (as

in effect on the day before the date of enactnment of
this Act).

(ii) Limtation for freely associated states.--

(1) Competitive grants.--The Secretary shall use
funds described in clause (i)(ll) to award grants to

Guam Anerican Sanpa, the Conmonwealth of the Northern

Mari ana |slands, and the Freely Associated States to

carry out youth activities and statew de workforce

i nvestment activities.

(I'l') Award basis.--The Secretary shall award grants
pursuant to subclause (1) on a conpetitive basis and
pursuant to the recomendati ons of experts in the field
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of enploynent and training, working through the Pacific

Regi on Educational Laboratory in Honolulu, Hawaii

(I'1'1) Assistance requirements.--Any Freely
Associ ated State that desires to receive assistance
under this subparagraph shall submit an application to
the Secretary and shall include in the application for
assi st ance- -

(aa) information denmonstrating that the Freely
Associated State will meet all conditions that
apply to States under this title;

(bb) an assurance that, notw thstandi ng any
other provision of this title, the Freely
Associated State will use such assistance only for
the direct provision of services; and

(cc) such other informati on and assurances as
the Secretary nmay require.

(I'V) Termination of eligibility.--Notw thstanding
any other provision of law, the Freely Associ ated
States shall not receive any assistance under this
subpar agraph for any programyear that begins after
Sept enber 30, 2001

(V) Administrative costs.--The Secretary nmay
provide not nmore than 5 percent of the funds nade
avai |l abl e for grants under subclause (1) to pay the
adm ni strative costs of the Pacific Regi on Educationa
Laboratory in Honolulu, Hawaii, regarding activities
assi sted under this clause.

(iii) Additional requirenment.--The provisions of Public
Law 95-134, permtting the consolidation of grants by the
outlying areas, shall not apply to assistance provided to
t hose areas, including the Freely Associ ated States, under
t hi s subparagraph.

(C) States.--

(i) I'n general.--After determ ning the anmounts to be
reserved under subparagraph (A) (if any) and subparagraph
(B), the Secretary shall--

(1) fromthe anmount referred to in subsection
(a)(2) for a fiscal year, nake avail able not nore than
1.5 percent to provide youth activities under section
166 (relating to Native Anmericans); and

(1) allot the remai nder of the ampunt referred to
in subsection (a)(2) for a fiscal year to the States
pursuant to clause (ii) for youth activities and
st atewi de wor kforce investnment activities.

(ii) Formula.--Subject to clauses (iii) and (iv), of
the remai nder- -

(1) 33 1/3 percent shall be allotted on the basis
of the relative nunber of unenployed individuals in
areas of substantial unenploynent in each State,
conpared to the total nunmber of unenployed individuals
in areas of substantial unenployment in all States;

(I'1) 33 1/3 percent shall be allotted on the basis
of the relative excess nunber of unenpl oyed i ndividual s
in each State, conmpared to the total excess nunber of
unenpl oyed individuals in all States; and

(1) 33 1/3 percent shall be allotted on the
basis of the relative nunmber of di sadvantaged youth in
each State, conpared to the total nunber of
di sadvantaged youth in all States, except as descri bed
in clause (iii).

(iii) Calculation.--In determ ning an allotnment under
clause (ii)(Il1l) for any State in which there is a |loca
area desi gnated under section 116(a)(2)(B) (relating to the
area served by a rural concentrated enpl oynment program
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grant recipient), the allotment shall be based on the
hi gher of --
(1) the nunber of individuals who are age 16
through 21 in families with an i ncone bel ow the | ow
i ncomre | evel in such area; or
(I'l) the number of disadvantaged youth in such

ar ea.
(iv) M nimm and maxi num per cent ages and m ni mum
allotments.--1n making allotnents under this subparagraph

the Secretary shall ensure the follow ng:

(1) M nimm percentage and all otment. --Subject to
subcl ause (1V), the Secretary shall ensure that no
State shall receive an allotnent for a fiscal year that
is less than the greater of--

(aa) an amount based on 90 percent of the
al l ot ment percentage of the State for the preceding
fiscal year; or

(bb) 100 percent of the total of the allotnents
of the State under sections 252 and 262 of the Job

Training Partnership Act (as in effect on the day

before the date of enactment of this Act) for

fiscal year 1998

(1) Small state mninmumallotment.-- Subject to
subcl auses (1), (Il1l1), and (1V), the Secretary shal
ensure that no State shall receive an allotment under
thi s subparagraph that is less than the total of--

(aa) 3/10 of 1 percent of $1, 000, 000, 000 of
t he remai nder described in clause (i)(ll) for the
fiscal year; and

(bb) if the remai nder described in clause

(i)(ll) for the fiscal year exceeds $1, 000, 000, 000,

2/5 of 1 percent of the excess.

(1'11) Maxi mum percent age. - - Subj ect to subcl ause
(1), the Secretary shall ensure that no State shal
receive an allotnment percentage for a fiscal year that
is more than 130 percent of the allotment percentage of
the State for the preceding fiscal year

(1'V) M nimm funding.--In any fiscal year in which
t he remai nder described in clause (i)(ll) does not
exceed $1, 000, 000, 000, the m ninum all otnents under
subcl auses (1) and (11) shall be calcul ated by the
net hodol ogy for calculating the correspondi ng
allotments under parts B and C of title Il of the Job
Training Partnership Act, as in effect on July 1, 1998.

(2) Definitions.--For the purpose of the fornula specified in

paragraph (1) (0O):

(A) Allotment percentage.--The term "all ot ment
percentage'', used with respect to fiscal year 2000 or a
subsequent fiscal year, neans a percentage of the remai nder
described in paragraph (1)(Q(i)(11) that is received through
an all ot ment made under paragraph (1)(C for the fiscal year
The term used with respect to fiscal year 1998 or 1999, neans
t he percentage of the ampunts allotted to States under sections
252(b) and 262(a) of the Job Training Partnership Act (as in
effect on the day before the date of enactment of this Act)
that is received under such sections by the State involved for
fiscal year 1998 or 1999.

(B) Area of substantial unenploynent.--The term " area of
substantial unenpl oynment'' neans any area that is of sufficient
size and scope to sustain a program of workforce investment
activities carried out under this subtitle and that has an
average rate of unenpl oynent of at least 6.5 percent for the
nost recent 12 nonths, as determ ned by the Secretary. For
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pur poses of this subparagraph, determ nations of areas of

substanti al unenpl oynment shall be made once each fiscal year

(C) Disadvantaged youth. --Subject to paragraph (3), the
term " di sadvantaged youth'' neans an individual who is age 16
t hrough 21 who received an income, or is a nenber of a famly
that received a total famly income, that, in relation to
fam |y size, does not exceed the higher of--

(i) the poverty line; or
(ii) 70 percent of the lower living standard incone

| evel .

(D) Excess nunber.--The term  ~excess nunber'' neans, used
with respect to the excess nunber of unenpl oyed i ndividual s
within a State, the higher of--

(i) the nunber that represents the nunmber of unenpl oyed

i ndividuals in excess of 4.5 percent of the civilian |abor

force in the State; or

(ii) the nunber that represents the nunber of

unenpl oyed i ndividuals in excess of 4.5 percent of the

civilian labor force in areas of substantial unenpl oynment

in such State.

(E) Lowincone |level.--The term "lowincome |evel'' neans
$7,000 with respect to income in 1969, and for any |ater year
neans that anmount that bears the same relationship to $7,000 as
the Consuner Price Index for that year bears to the Consuner
Price Index for 1969, rounded to the nearest $1, 000.

(3) Special rule.--For the purpose of the formula specified in
paragraph (1)(C), the Secretary shall, as appropriate and to the
extent practicable, exclude college students and nenbers of the
Armed Forces fromthe determ nation of the nunber of disadvantaged

yout h.
(4) Definition.--In this subsection, the term  Freely
Associ ated State'' neans the Republic of the Marshall Islands, the

Federated States of M cronesia, and the Republic of Palau
(c) Reallotnent.--

(1) I'n general.--The Secretary shall, in accordance with this
subsection, reallot to eligible States anpbunts that are allotted
under this section for youth activities and statew de workforce
i nvestment activities and that are available for reallotment.

(2) Anpunt.--The anpbunt available for reallotnment for a program
year is equal to the ampunt by which the unobligated bal ance of the
State all otnent under this section for such activities, at the end
of the program year prior to the program year for which the
determ nati on under this paragraph is nade, exceeds 20 percent of
such allotnment for the prior programyear

(3) Reallotnment.--1n nmaking reallotnents to eligible States of
amounts avail abl e pursuant to paragraph (2) for a programyear, the
Secretary shall allot to each eligible State an anmbunt based on the
relative amount allotted to such State under this section for such
activities for the prior programyear, as conpared to the tota
amount allotted to all eligible States under this section for such
activities for such prior program year

(4) Eligibility.--For purposes of this subsection, an eligible
State means a State that has obligated at |east 80 percent of the
State allotment under this section for such activities for the
program year prior to the program year for which the determni nation
under paragraph (2) is nade.

(5) Procedures.--The Governor of each State shall prescribe
uni form procedures for the obligation of funds by | ocal areas
within the State in order to avoid the requirement that funds be
made avail able for reallotnent under this subsection. The Governor
shal |l further prescribe equitable procedures for making funds
avail able fromthe State and |l ocal areas in the event that a State
is required to nmake funds available for reallotnent under this
subsecti on.
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SEC. 128. W THI N STATE ALLOCATI ONS

(a) Reservations for State Activities.--

(1) In general.--The Governor of a State shall reserve not nore
than 15 percent of each of the anpbunts allotted to the State under
section 127(b)(1)(C and paragraphs (1)(B) and (2)(B) of section
132(b) for a fiscal year for statew de workforce investnent
activities.

(2) Use of funds.--Regardl ess of whether the reserved anpunts
were allotted under section 127(b)(1)(C, or under paragraph (1)(B)
or (2)(B) of section 132(b), the Governor may use the reserved
amounts to carry out statew de youth activities described in
section 129(b) or statew de enployment and training activities, for
adults or for dislocated workers, described in paragraph (2)(B) or
(3) of section 134(a).

(b) Wthin State Allocation.--

(1) Methods.--The Governor, acting in accordance with the State
plan, and after consulting with chief elected officials in the
| ocal areas, shall allocate the funds that are allotted to the
State for youth activities and statew de workforce investnent
activities under section 127(b)(1)(C and are not reserved under
subsection (a), in accordance with paragraph (2) or (3).

(2) Formula allocation.--

(A) Youth activities.--

(i) Allocation.--In allocating the funds described in
paragraph (1) to local areas, a State may allocate--

(1) 33 1/3 percent of the funds on the basis

described in section 127(b) (1) (O (ii)(1);

(1) 33 1/3 percent of the funds on the basis
described in section 127(b) (1) (O (ii)(11); and

(r1r1)y 33 1/3 percent of the funds on the basis
described in clauses (ii)(lll) and (iii) of section

127(b) (1) (O .

(ii) Mnimm percentage.--Effective at the end of the
second full fiscal year after the date on which a |oca
area i s designated under section 116, the |ocal area shal
not receive an allocation percentage for a fiscal year that
is less than 90 percent of the average allocation
percentage of the local area for the 2 preceding fisca
years. Anpbunts necessary for increasing such allocations to
| ocal areas to comply with the preceding sentence shall be
obt ai ned by ratably reducing the allocations to be nade to
ot her | ocal areas under this subparagraph

(iii) Definition.--The term " allocation percentage'"'
used with respect to fiscal year 2000 or a subsequent
fiscal year, means a percentage of the funds referred to in
clause (i), received through an allocati on nade under this
subpar agraph, for the fiscal year
(B) Application.--For purposes of carrying out subparagraph

(A)--

(i) references in section 127(b) to a State shall be
deermed to be references to a local area;

(ii) references in section 127(b) to all States shal
be deenmed to be references to all local areas in the State
i nvol ved; and

(iii) except as described in clause (i), references in
section 127(b)(1) to the term  “excess number'' shall be
considered to be references to the termas defined in
section 127(b)(2).

(3) Youth discretionary allocation.--1n lieu of making the
al I ocation described in paragraph (2)(A), in allocating the funds
described in paragraph (1) to |local areas, a State nay distribute--

(A) a portion equal to not less than 70 percent of the
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funds in accordance with paragraph (2)(A); and

(B) the remaining portion of the funds on the basis of a
formula that--

(i) incorporates additional factors (other than the
factors described in paragraph (2)(A)) relating to--
(1) excess youth poverty in urban, rural, and
subur ban | ocal areas; and
(I'l') excess unenpl oynent above the State average in
urban, rural, and suburban | ocal areas; and
(ii) was devel oped by the State board and approved by
the Secretary as part of the State plan

(4) Limtation.--

(A) In general.--O the ampunt allocated to a | ocal area
under this subsection and section 133(b) for a fiscal year, not
nore than 10 percent of the ampunt may be used by the | oca
board for the adm nistrative cost of carrying out |oca
wor kf orce investnent activities described in subsection (d) or
(e) of section 134 or in section 129(c).

(B) Use of funds.--Funds made avail able for admnistrative
costs under subparagraph (A) may be used for the adm nistrative
cost of any of the local workforce investnent activities
descri bed in subsection (d) or (e) of section 134 or in section
129(c), regardl ess of whether the funds were all ocated under
this subsection or section 133(h).

(O Regul ations.--The Secretary, after consulting with the
CGovernors, shall devel op and issue regul ations that define the
term  administrative cost'' for purposes of this title. Such
definition shall be consistent with generally accepted
accounting principles.

(c) Reallocation Anbng Local Areas.--

(1) I'n general.--The Governor may, in accordance with this
subsection, reallocate to eligible Iocal areas within the State
amounts that are allocated under paragraph (2)(A) or (3) of
subsection (b) for youth activities and that are available for
real | ocation.

(2) Anpunt.--The anpunt available for reallocation for a
program year is equal to the amount by which the unobligated
bal ance of the |ocal area allocation under paragraph (2)(A) or (3)
of subsection (b) for such activities, at the end of the program
year prior to the programyear for which the determ nation under
this paragraph is made exceeds 20 percent of such allocation for
the prior program year

(3) Reallocation.--1n making reallocations to eligible |oca
areas of anmpunts avail abl e pursuant to paragraph (2) for a program
year, the Governor shall allocate to each eligible |local area
within the State an ambunt based on the relative anmount all ocated
to such local area under subsection (b)(3) for such activities for
the prior programyear, as conpared to the total anmount allocated
to all eligible local areas in the State under subsection (b)(3)
for such activities for such prior programyear. For purposes of
thi s paragraph, |local areas that received allocations under
subsection (b)(2)(A) for the prior programyear shall be treated as
if the local areas received allocations under subsection (b)(3) for
such year.

(4) Eligibility.--For purposes of this subsection, an eligible
| ocal area nmeans a local area that has obligated at |east 80
percent of the |local area allocation under paragraph (2)(A) or (3)
of subsection (b) for such activities, for the programyear prior
to the programyear for which the determ nation under paragraph (2)
i s made.

SEC. 129. USE OF FUNDS FOR YOUTH ACTI VI TI ES.

(a) Purposes.--The purposes of this section are--
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(1) to provide, to eligible youth seeking assistance in
achi evi ng acadeni ¢ and enpl oynent success, effective and
conprehensive activities, which shall include a variety of options
for inmproving educational and skill conpetencies and provide
ef fecti ve connections to enpl oyers;

(2) to ensure on-going nentoring opportunities for eligible
youth with adults commtted to providing such opportunities;

(3) to provide opportunities for training to eligible youth;

(4) to provide continued supportive services for eligible
yout h;

(5) to provide incentives for recognition and achi evenent to
eligible youth; and

(6) to provide opportunities for eligible youth in activities
rel ated to | eadership, devel opment, decisionnaking, citizenship
and comunity servi ce.

(b) Statew de Youth Activities.--

(1) I'n general.--Funds reserved by a Governor for a State as
described in sections 128(a) and 133(a)(1)--

(A) shall be used to carry out the statew de youth
activities described in paragraph (2); and

(B) may be used to carry out any of the statew de youth
activities described in paragraph (3),

regardl ess of whether the funds were allotted to the State under
section 127(b) (1) or under paragraph (1) or (2) of section 132(b).

(2) Required statewi de youth activities.--A State shall use
funds reserved as described in sections 128(a) and 133(a)(1)
(regardl ess of whether the funds were allotted to the State under
section 127(b) (1) or paragraph (1) or (2) of section 132(b)) to
carry out statewi de youth activities, which shall include--

(A) disseminating a list of eligible providers of youth
activities described in section 123;

(B) carrying out activities described in clauses (ii)
through (vi) of section 134(a)(2)(B), except that references in
such clauses to activities authorized under section 134 shal
be considered to be references to activities authorized under
this section; and

(C providing additional assistance to |ocal areas that
have hi gh concentrations of eligible youth to carry out the
activities described in subsection (c).

(3) Al'l owabl e statewi de youth activities.--A State nmay use
funds reserved as described in sections 128(a) and 133(a)(1)
(regardl ess of whether the funds were allotted to the State under
section 127(b) (1) or paragraph (1) or (2) of section 132(b)) to
carry out additional statew de youth activities, which may
i ncl ude- -

(A) carrying out activities described in clauses (i), (ii),
(iii), (iv)(rr), and (vi)(ll) of section 134(a)(3)(A), except
that references in such clauses to activities authorized under
section 134 shall be considered to be references to activities
aut hori zed under this section; and

(B) carrying out, on a statew de basis, activities
descri bed in subsection (c).

(4) Prohibition.--No funds described in this subsection or
section 134(a) shall be used to devel op or inplenent education
curricula for school systems in the State.

(c) Local Elenents and Requirenents.--

(1) Program design.--Funds allocated to a | ocal area for
el i gi bl e youth under paragraph (2)(A) or (3), as appropriate, of
section 128(b) shall be used to carry out, for eligible youth,
programns that--

(A) provide an objective assessnent of the academc |evels,
skill levels, and service needs of each participant, which
assessment shall include a review of basic skills, occupationa
skills, prior work experience, enployability, interests,
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aptitudes (including interests and aptitudes for nontraditiona
jobs), supportive service needs, and devel opnental needs of
such participant, except that a new assessment of a participant
is not required if the provider carrying out such a program
determines it is appropriate to use a recent assessnent of the
partici pant conducted pursuant to another education or training
pr ogr am
(B) develop service strategies for each participant that
shall identify an enpl oynent goal (including, in appropriate
ci rcunmst ances, nontraditional enploynent), appropriate
achi evenent obj ectives, and appropriate services for the
partici pant taking into account the assessnent conducted
pursuant to subparagraph (A), except that a new service
strategy for a participant is not required if the provider
carrying out such a programdeternines it is appropriate to use
a recent service strategy devel oped for the partici pant under
anot her education or training program and
(O provide--
(i) preparation for postsecondary educationa
opportunities, in appropriate cases;
(ii) strong linkages between acadenic and occupati ona
| ear ni ng;
(iii) preparation for unsubsidized enpl oynent
opportunities, in appropriate cases; and
(iv) effective connections to internediaries with
strong |links to--
(1) the job market; and
(I'l) local and regional enployers.
(2) Program el enents.--The progranms described in paragraph (1)

shal | provide el enents consisting of--

(A) tutoring, study skills training, and instruction,
| eading to conpl etion of secondary school, including dropout
prevention strategies;

(B) alternative secondary school services, as appropriate;

(C summer enployment opportunities that are directly
linked to academ ¢ and occupational | earning;

(D) as appropriate, paid and unpaid work experiences,

i ncludi ng internships and job shadow ng;

(E) occupational skill training, as appropriate;

(F) leadership devel opment opportunities, which may include
conmunity service and peer-centered activities encouragi ng
responsi bility and other positive social behaviors during non-
school hours, as appropriate;

(G supportive services;

(H adult nentoring for the period of participation and a
subsequent period, for a total of not |ess than 12 nonths;

(1) followup services for not |less than 12 nonths after the
conpl etion of participation, as appropriate; and

(J) conprehensive gui dance and counsel i ng, which nay
i ncl ude drug and al cohol abuse counseling and referral, as
appropri ate.

(3) Additional requirenments.--

(A) Information and referrals.--Each | ocal board shal
ensure that each participant or applicant who neets the m nimum
income criteria to be considered an eligible youth shall be
provi ded- -

(i) information on the full array of applicable or
appropriate services that are avail able through the I oca
board or other eligible providers or one-stop partners,

i ncludi ng those receiving funds under this subtitle; and

(ii) referral to appropriate training and educati ona
programs that have the capacity to serve the participant or
applicant either on a sequential or concurrent basis.

(B) Applicants not neeting enroll ment requirenments. --Each
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eligible provider of a programof youth activities shall ensure
that an eligible applicant who does not neet the enroll nment
requi renents of the particular program or who cannot be served
shall be referred for further assessment, as necessary, and
referred to appropriate programs in accordance wth
subparagraph (A) to nmeet the basic skills and training needs of
t he applicant.

(O Involvenment in design and inplenmentation.--The |oca
board shall ensure that parents, participants, and ot her
menbers of the comunity with experience relating to programs
for youth are involved in the design and inplenmentation of the
programnms described in paragraph (1).

(4) Priority.--

(A) In general.--At a mininum 30 percent of the funds
descri bed in paragraph (1) shall be used to provide youth
activities to out-of-school youth.

(B) Exception.--A State that receives a mninum all ot ment
under section 127(b)(1) in accordance with section
127(b) (1) (O (iv) (1) or under section 132(b)(1) in accordance
with section 132(b)(1)(B)(iv)(ll) may reduce the percentage
descri bed in subparagraph (A) for a local area in the State,
if--

(i) after an analysis of the eligible youth population
in the local area, the State determines that the [ocal area

wi |l be unable to neet the percentage described in
subparagraph (A) due to a | ow nunber of out-of-schoo
yout h; and

(ii)(l) the State subnits to the Secretary, for the

| ocal area, a request including a proposed reduced

percentage for purposes of subparagraph (A), and the

summary of the eligible youth popul ation anal ysis; and
(I'l') the request is approved by the Secretary.

(5) Exceptions.--Not nore than 5 percent of participants
assisted under this section in each | ocal area may be individuals
who do not neet the minimuminconme criteria to be considered
eligible youth, if such individuals are within one or nore of the
foll ow ng categories:

(A) Individuals who are school dropouts.

(B) Individuals who are basic skills deficient.

(O Individuals with educational attainnent that is one or
nore grade | evels below the grade | evel appropriate to the age
of the individuals.

(D) Individuals who are pregnant or parenting.

(E) Individuals with disabilities, including |earning
disabilities.

(F) Individuals who are honel ess or runaway youth.

(G Individuals who are of fenders.

(H Oher eligible youth who face serious barriers to
enpl oyment as identified by the |ocal board.

(6) Prohibitions.--

(A) Prohibition agai nst federal control of education.--No
provision of this Act shall be construed to authorize any
department, agency, officer, or enployee of the United States
to exercise any direction, supervision, or control over the
curriculum program of instruction, adm nistration, or
personnel of any educational institution, school, or schoo
system or over the selection of |library resources, textbooks,
or other printed or published instructional materials by any
educational institution, school, or school system

(B) Nonduplication.--All of the funds made avail abl e under
this Act shall be used in accordance with the requirenents of
this Act. None of the funds made avail abl e under this Act nmay
be used to provide funding under the School -t o-Wrk
Qpportunities Act of 1994 (20 U . S.C. 6101 et seq.) or to carry
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out, through progranms funded under this Act, activities that

were funded under the School -to-Wrk Opportunities Act of 1994,

unl ess the progranms funded under this Act serve only those

participants eligible to participate in the programs under this

Act .

(C Noninterference and nonrepl acenent of regul ar acadenic
requi renents.--No funds described in paragraph (1) shall be
used to provide an activity for eligible youth who are not
school dropouts if participation in the activity would
interfere with or replace the regular academ c requirenents of
t he yout h.

(7) Linkages.--In coordinating the prograns authorized under
this section, youth councils shall establish |inkages with
educati onal agencies responsible for services to participants as
appropri ate.

(8) Volunteers.--The | ocal board shall nake opportunities
avai | abl e for individuals who have successfully participated in
prograns carried out under this section to volunteer assistance to
participants in the formof nentoring, tutoring, and other
activities.

CHAPTER 5-- ADULT AND DI SLOCATED WORKER EMPLOYMENT AND TRAI NI NG ACTI VI Tl ES
SEC. 131. GENERAL AUTHORI ZATI ON

The Secretary shall make allotnents under paragraphs (1)(B) and
(2)(B) of section 132(b) to each State that neets the requirenments of
section 112 and a grant to each outlying area that conplies with the
requirenents of this title, to assist the State or outlying area, and
to enable the State or outlying area to assist local areas, for the
pur pose of providing workforce investment activities for adults, and
di sl ocated workers, in the State or outlying area and in the |oca
ar eas.

SEC. 132. STATE ALLOTMENTS.

(a) In CGeneral.--The Secretary shall --

(1) make allotnments and grants fromthe total anpunt
appropriated under section 137(b) for a fiscal year in accordance
wi th subsection (b)(1); and

(2) (A) reserve 20 percent of the anobunt appropriated under
section 137(c) for a fiscal year for use under subsection
(b)(2)(A), and under sections 170(b) (relating to dislocated worker
techni cal assistance), 171(d) (relating to dislocated worker
projects), and 173 (relating to national energency grants); and

(B) make allotnments from 80 percent of the anpunt appropriated
under section 137(c) for a fiscal year in accordance with
subsection (b)(2)(B)

(b) Allotnment Anpbng States.--
(1) Adult enployment and training activities.--
(A) Reservation for outlying areas.--

(i) I'n general.--Fromthe anmount nade avail abl e under
subsection (a)(1l) for a fiscal year, the Secretary shal
reserve not nmore than 1/4 of 1 percent to provide
assi stance to the outlying areas.

(ii) Applicability of additional requirements.--From
t he amount reserved under clause (i), the Secretary shal
provi de assistance to the outlying areas for adult
enpl oyment and training activities and statew de workforce
i nvestment activities in accordance with the requirenents
of section 127(b)(1)(B), except that the reference in
section 127(b)(1)(B)(i)(Il) to sections 252(d) and
262(a) (1) of the Job Training Partnership Act shall be
deened to be a reference to section 202(a)(1) of the Job
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Training Partnership Act (as in effect on the day before
the date of enactment of this Act).
(B) States.--

(i) I'n general.--After determ ning the amunt to be
reserved under subparagraph (A), the Secretary shall all ot
t he remai nder of the anpbunt referred to in subsection
(a)(1) for a fiscal year to the States pursuant to cl ause
(ii) for adult enmploynent and training activities and
st atewi de workforce investment activities.

(ii) Formula.--Subject to clauses (iii) and (iv), of
t he renai nder - -

(1) 33 1/3 percent shall be allotted on the basis
of the relative nunber of unenployed individuals in
areas of substantial unenployment in each State,
conpared to the total nunmber of unenployed individuals
in areas of substantial unenploynment in all States;

(1) 33 1/3 percent shall be allotted on the basis
of the relative excess nunber of unenpl oyed i ndividuals
in each State, conpared to the total excess nunber of
unenpl oyed individuals in all States; and

(r11)y 33 1/3 percent shall be allotted on the
basis of the relative nunber of disadvantaged adults in
each State, conpared to the total nunber of
di sadvantaged adults in all States, except as described
in clause (iii).

(iii) Calculation.--In determ ning an allotnment under
clause (ii)(Ill) for any State in which there is a |loca
area desi gnated under section 116(a)(2)(B), the all otment
shal | be based on the higher of--

(1) the nunber of adults in famlies with an incone
bel ow the | owincone level in such area; or

(1'l) the number of disadvantaged adults in such

ar ea.
(iv) M nimm and maxi num per cent ages and m ni mum
allotments.--1n making allotnents under this subparagraph

the Secretary shall ensure the follow ng:

(1) M nimm percentage and all otment. --Subject to
subcl ause (IV), the Secretary shall ensure that no
State shall receive an allotnent for a fiscal year that
is less than the greater of--

(aa) an amount based on 90 percent of the
al l ot ment percentage of the State for the preceding
fiscal year; or

(bb) 100 percent of the allotnment of the State
under section 202 of the Job Training Partnership Act
(as in effect on the day before the date of enactnent
of this Act) for fiscal year 1998.

(1) Small state mnimumallotment.--Subject to
subcl auses (1), (Il1l1), and (1V), the Secretary shal
ensure that no State shall receive an allotment under
this subparagraph that is less than the total of--

(aa) 3/10 of 1 percent of $960, 000,000 of the
remai nder described in clause (i) for the fisca
year; and

(bb) if the remai nder described in clause (i)
for the fiscal year exceeds $960, 000, 000, 2/5 of
1 percent of the excess.

(1'11) Maxi mum percent age. - - Subj ect to subcl ause
(1), the Secretary shall ensure that no State shal
receive an allotment percentage for a fiscal year that
is more than 130 percent of the allotment percentage of
the State for the preceding fiscal year

(1'V) Mnimm funding.--In any fiscal year in which
t he remai nder described in clause (i) does not exceed
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$960, 000, 000, the mininmum al | ot ments under subcl auses

(1) and (I1) shall be cal culated by the nethodol ogy for

cal cul ating the correspondi ng allotnents under part A

of title Il of the Job Training Partnership Act, as in

effect on July 1, 1998.

(v) Definitions.--For the purpose of the fornula
specified in this subparagraph

(1) Adult.--The term  “adult'' means an individua
who is not less than age 22 and not nore than age 72.

(1'l) Allotnment percentage.--The term  ~all ot nent
percentage'', used with respect to fiscal year 2000 or
a subsequent fiscal year, means a percentage of the
remai nder described in clause (i) that is received
t hrough an all ot ment made under this subparagraph for
the fiscal year. The term used with respect to fisca
year 1998 or 1999, neans the percentage of the anpunts
allotted to States under section 202(a) of the Job
Training Partnership Act (as in effect on the day
before the date of enactnent of this Act) that is
recei ved under such section by the State involved for
fiscal year 1998 or 1999.

(I'11) Area of substantial unenploynent.--The term
“Tarea of substantial unenploynent'' means any area
that is of sufficient size and scope to sustain a
program of workforce investnent activities carried out
under this subtitle and that has an average rate of
unenpl oynent of at |east 6.5 percent for the npst
recent 12 nonths, as deternined by the Secretary. For
purposes of this subclause, determ nations of areas of
substanti al unenpl oyment shall be made once each fisca
year.

(1'V) Disadvantaged adult.--Subject to subcl ause
(V), the term  “disadvantaged adult'' neans an adult
who received an income, or is a nmenber of a famly that
received a total famly incone, that, in relation to
fam |y size, does not exceed the higher of--

(aa) the poverty line; or
(bb) 70 percent of the lower living standard

i ncorme | evel .

(V) Disadvantaged adult special rule.--The
Secretary shall, as appropriate and to the extent
practicabl e, exclude college students and nmenbers of
the Armed Forces fromthe determ nation of the nunber
of di sadvantaged adults.

(M) Excess nunber.--The term "~ excess nunber'’
neans, used with respect to the excess nunber of
unenpl oyed individuals within a State, the higher of--

(aa) the nunber that represents the nunber of
unenpl oyed i ndividuals in excess of 4.5 percent of
the civilian | abor force in the State; or

(bb) the number that represents the nunber of
unenpl oyed i ndividuals in excess of 4.5 percent of
the civilian labor force in areas of substantia
unenpl oynment in such State.

(2) Dislocated worker enploynent and training.--
(A) Reservation for outlying areas.--

(i) I'n general.--Fromthe anmount nade avail abl e under
subsection (a)(2)(A) for a fiscal year, the Secretary shal
reserve not nmore than 1/4 of 1 percent of the anpunt
appropriated under section 137(c) for the fiscal year to
provi de assi stance to the outlying areas.

(ii) Applicability of additional requirements.--From
t he amount reserved under clause (i), the Secretary shal
provi de assistance to the outlying areas for dislocated
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wor ker enpl oynent and training activities and statew de
wor kf orce investment activities in accordance with the
requi renents of section 127(b)(1)(B), except that the
reference in section 127(b)(1)(B)(i)(1l) to sections 252(a)
and 262(a) (1) of the Job Training Partnership Act shall be
deenmed to be a reference to section 302(e) of the Job
Training Partnership Act (as in effect on the day before

t he date of enactnment of this Act).

(B) States.--

(i) I'n general.--The Secretary shall allot the anmount
referred to in subsection (a)(2)(B) for a fiscal year to
the States pursuant to clause (ii) for dislocated worker
enpl oyment and training activities and statew de workforce
i nvestment activities.

(ii) Formula.--OF the anpunt--

(1) 33 1/3 percent shall be allotted on the basis
of the relative nunber of unenployed individuals in
each State, conpared to the total nunber of unenpl oyed
individuals in all States;

(1) 33 1/3 percent shall be allotted on the basis
of the relative excess nunber of unenpl oyed i ndividuals
in each State, conpared to the total excess nunber of
unenpl oyed individuals in all States; and

(r11)y 33 1/3 percent shall be allotted on the
basis of the relative nunber of individuals in each
State who have been unenpl oyed for 15 weeks or nore,
conpared to the total nunmber of individuals in al
St ates who have been unenpl oyed for 15 weeks or nore.
(iii) Definition.--1n this subparagraph, the term

" excess nunber'' neans, used with respect to the excess
nunber of unenpl oyed individuals within a State, the nunber
that represents the nunber of unenployed individuals in
excess of 4.5 percent of the civilian |abor force in the
State.

(3) Definitions.--For the purpose of the fornmulas specified in

this subsecti on:

(A) Freely associated states.--The term "Freely Associ at ed

States'' neans the Republic of the Marshall |slands, the
Federated States of Mcronesia, and the Republic of Palau
(B) Lowinconme |level.--The term "lowincome |evel'' neans

$7,000 with respect to income in 1969, and for any |ater year

neans that anmount that bears the same relationship to $7,000 as

the Consuner Price Index for that year bears to the Consuner

Price Index for 1969, rounded to the nearest $1, 000.

(c¢) Reallotnent.--

(1) I'n general.--The Secretary shall, in accordance with this
subsection, reallot to eligible States anpbunts that are allotted
under this section for enploynment and training activities and
statewi de workforce investment activities and that are avail abl e
for reallotnent.

(2) Anpunt.--The anobunt available for reallotment for a program
year is equal to the amount by which the unobligated bal ance of the
State allotments under this section for such activities, at the end
of the program year prior to the programyear for which the
det erm nati on under this paragraph is nade, exceeds 20 percent of
such allotments for the prior program year

(3) Reallotment.--1n making reallotrments to eligible States of
amounts avail abl e pursuant to paragraph (2) for a programyear, the
Secretary shall allot to each eligible State an amount based on the
relative anount allotted to such State under this section for such
activities for the prior programyear, as conpared to the tota
amount allotted to all eligible States under this section for such
activities for such prior program year

(4) Eligibility.--For purposes of this subsection, an eligible
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State means a State that has obligated at | east 80 percent of the
State allotnment under this section for such activities for the
program year prior to the program year for which the determni nation
under paragraph (2) is nade.

(5) Procedures.--The Governor of each State shall prescribe
uni form procedures for the obligation of funds by | ocal areas
within the State in order to avoid the requirenment that funds be
made avail able for reallotnent under this subsection. The Governor
shal |l further prescribe equitable procedures for making funds
avail able fromthe State and |l ocal areas in the event that a State
is required to make funds available for reallotnent under this
subsecti on.

SEC. 133. W THI N STATE ALLOCATI ONS

(a) Reservations for State Activities.--
(1) Statew de workforce investment activities.--The Governor of
a State shall make the reservation required under section 128(a).
(2) Statewi de rapid response activities.--The Governor of the
State shall reserve not nore than 25 percent of the total anopunt
allotted to the State under section 132(b)(2)(B) for a fiscal year
for statewi de rapid response activities described in section
134(a) (2) (A).
(b) Wthin State Allocation.--
(1) Methods.--The Governor, acting in accordance with the State
plan, and after consulting with chief elected officials in the
| ocal areas, shall allocate--
(A) the funds that are allotted to the State for adult
enpl oyment and training activities and statew de workforce
i nvestment activities under section 132(b)(1)(B) and are not
reserved under subsection (a)(1), in accordance w th paragraph
(2) or (3); and
(B) the funds that are allotted to the State for dislocated
wor ker enpl oynent and training activities under section
132(b)(2)(B) and are not reserved under paragraph (1) or (2) of
subsection (a), in accordance wth paragraph (2).
(2) Formula allocations.--
(A) Adult employment and training activities.--

(i) Allocation.--In allocating the funds described in
paragraph (1)(A) to local areas, a State may allocate--

(1) 33 1/3 percent of the funds on the basis
described in section 132(b)(1)(B)(ii)(1);

(1) 33 1/3 percent of the funds on the basis
described in section 132(b)(1)(B)(ii)(I1l1); and

(r1r1r)y 33 1/3 percent of the funds on the basis
described in clauses (ii)(lIll) and (iii) of section

132(b) (1) (B)

(ii) Mnimm percentage.--Effective at the end of the
second full fiscal year after the date on which a |oca
area i s designated under section 116, the |ocal area shal
not receive an allocation percentage for a fiscal year that
is less than 90 percent of the average allocation
percentage of the local area for the 2 preceding fisca
years. Anounts necessary for increasing such allocations to
| ocal areas to conmply with the precedi ng sentence shall be
obt ai ned by ratably reducing the allocations to be nade to
ot her | ocal areas under this subparagraph.

(iii) Definition.--The term "allocation percentage''
used with respect to fiscal year 2000 or a subsequent
fiscal year, means a percentage of the funds referred to in
clause (i), received through an allocati on nade under this
subpar agraph, for the fiscal year
(B) Dislocated worker enploynent and training activities.--

(i) Formula.--1n allocating the funds described in
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paragraph (1)(B) to local areas, a State shall allocate the
funds based on an allocation fornula prescribed by the
Governor of the State. Such formula may be amended by the
CGovernor not nore than once for each programyear. Such
formula shall utilize the nost appropriate information
avail able to the Governor to distribute anpbunts to address
the State's worker readjustnent assistance needs.
(ii) Information.--The information described in clause
(i) shall include insured unenpl oynment data, unenpl oyment
concentrations, plant closing and mass | ayof f data,
declining industries data, farner-rancher economn c hardship
data, and | ong-term unenpl oynent dat a.
(C Application.--For purposes of carrying out subparagraph
(i) references in section 132(b) to a State shall be
deenmed to be references to a |ocal area;
(ii) references in section 132(b) to all States shal
be deermed to be references to all local areas in the State
i nvol ved; and
(iii) except as described in clause (i), references in
section 132(b)(1) to the term  “~excess nunber'' shall be
considered to be references to the termas defined in
section 132(b)(1).
(3) Adult enployment and training discretionary allocations.--
In Iieu of naking the allocation described in paragraph (2)(A), in
al l ocating the funds described in paragraph (1)(A) to |local areas,
a State may distribute--
(A) a portion equal to not less than 70 percent of the
funds in accordance wth paragraph (2)(A); and
(B) the remaining portion of the funds on the basis of a
formula that--
(i) incorporates additional factors (other than the
factors described in paragraph (2)(A)) relating to--
(1) excess poverty in urban, rural, and suburban
| ocal areas; and
(I'l') excess unenpl oynent above the State average in
urban, rural, and suburban |ocal areas; and
(ii) was devel oped by the State board and approved by
the Secretary as part of the State plan
(4) Transfer authority.--A local board may transfer, if such a
transfer is approved by the Governor, not nore than 20 percent of
the funds allocated to the |ocal area under paragraph (2)(A) or
(3), and 20 percent of the funds allocated to the | ocal area under
paragraph (2)(B), for a fiscal year between--
(A) adult enployment and training activities; and
(B) dislocated worker enploynent and training activities.
(5) Allocation.--
(A) In general.--The Governor of the State shall allocate
the funds described in paragraph (1) to |ocal areas under
par agraphs (2) and (3) for the purpose of providing a single
system of enployment and training activities for adults and
di sl ocat ed workers in accordance w th subsections (d) and (e)
of section 134.
(B) Additional requirements.--
(i) Adults.--Funds all ocated under paragraph (2)(A) or
(3) shall be used by a local area to contribute
proportionately to the costs of the one-stop delivery
system described in section 134(c) in the |local area, and
to pay for enploynent and training activities provided to
adults in the local area, consistent with section 134.
(ii) Dislocated workers.--Funds all ocated under
par agraph (2)(B) shall be used by a local area to
contribute proportionately to the costs of the one-stop
delivery systemdescribed in section 134(c) in the |oca
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area, and to pay for enployment and training activities
provided to dislocated workers in the |local area,
consistent with section 134.

(c) Reallocation Anbng Local Areas.--

(1) I'n general.--The Governor may, in accordance with this
subsection, reallocate to eligible ocal areas within the State
amounts that are allocated under paragraph (2)(A) or (3) of
subsection (b) for adult enploynment and training activities and
that are available for reallocation.

(2) Anpunt.--The anpunt available for reallocation for a
program year is equal to the amount by which the unobligated
bal ance of the |ocal area allocation under paragraph (2)(A) or (3)
of subsection (b) for such activities, at the end of the program
year prior to the programyear for which the determ nation under
this paragraph is made exceeds 20 percent of such allocation for
the prior program year

(3) Reallocation.--1n making reallocations to eligible |oca
areas of anmpunts avail abl e pursuant to paragraph (2) for a program
year, the Governor shall allocate to each eligible |local area
within the State an ambunt based on the relative anmount all ocated
to such local area under subsection (b)(3) for such activities for
the prior programyear, as conpared to the total anmount allocated
to all eligible local areas in the State under subsection (b)(3)
for such activities for such prior programyear. For purposes of
this paragraph, |local areas that received allocations under
subsection (b)(2)(A) for the prior programyear shall be treated as
if the local areas received allocations under subsection (b)(3) for
such year.

(4) Eligibility.--For purposes of this subsection, an eligible
| ocal area nmeans a local area that has obligated at |east 80
percent of the |ocal area allocation under paragraph (2)(A) or (3)
of subsection (b) for such activities, for the programyear prior
to the programyear for which the determ nation under paragraph (2)
i s made.

SEC. 134. USE OF FUNDS FOR EMPLOYMENT AND TRAI NI NG ACTI VI Tl ES.

(a) Statew de Enpl oyment and Training Activities.--
(1) I'n general.--Funds reserved by a Governor for a State--

(A) as described in section 133(a)(2) shall be used to
carry out the statew de rapid response activities described in
par agraph (2)(A); and

(B) as described in sections 128(a) and 133(a)(1)--

(i) shall be used to carry out the statew de enpl oynment
and training activities described in paragraph (2)(B); and

(ii) nay be used to carry out any of the statew de
enpl oyment and training activities described in paragraph
(3),

regardl ess of whether the funds were allotted to the State
under section 127(b)(1) or under paragraph (1) or (2) of
section 132(b).

(2) Required statewi de enmpl oynment and training activities.--

(A) Statew de rapid response activities.--A State shall use
funds reserved as described in section 133(a)(2) to carry out
statew de rapid response activities, which shall include--

(i) provision of rapid response activities, carried out
in local areas by the State or by an entity designated by
the State, working in conjunction with the |ocal boards and
the chief elected officials in the |ocal areas; and

(ii) provision of additional assistance to |ocal areas
t hat experience disasters, nass |ayoffs or plant closings,
or other events that precipitate substantial increases in
t he nunber of unenpl oyed individuals, carried out in |oca
areas by the State or by an entity designated by the State,
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working in conjunction with the | ocal boards and the chi ef

el ected officials in the |ocal areas.

(B) Ot her required statew de enpl oyment and training
activities.--A State shall use funds reserved as described in
sections 128(a) and 133(a)(1l) (regardl ess of whether the funds
were allotted to the State under section 127(b) (1) or paragraph
(1) or (2) of section 132(b)) to carry out other statew de
enpl oyment and training activities, which shall include--

(i) disseminating the State list of eligible providers
of training services, including eligible providers of
nontraditional training services, information identifying
eligible providers of on-the-job training and custom zed
trai ning, and performance information and program cost
i nformati on, as described in subsections (e) and (h) of
section 122;

(ii) conducting eval uations, under section 136(e), of
activities authorized in this section, in coordination with
the activities carried out under section 172;

(iii) providing incentive grants to |ocal areas for
regi onal cooperation anong | ocal boards (including |oca
boards for a designated region as described in section
116(c)), for local coordination of activities carried out
under this Act, and for exenplary perfornmance by |oca
areas on the | ocal perfornance neasures;

(iv) providing technical assistance to |ocal areas that
fail to nmeet |ocal perfornmance neasures;

(v) assisting in the establishment and operation of
one-stop delivery systens described in subsection (c); and

(vi) operating a fiscal and nanagenent accountability
i nformati on system under section 136(f).

(3) Al owabl e statew de enpl oyment and training activities.--

(A) In general.--A State may use funds reserved as
described in sections 128(a) and 133(a)(1) (regardless of
whet her the funds were allotted to the State under section
127(b) (1) or paragraph (1) or (2) of section 132(b)) to carry
out additional statew de enploynment and training activities,
whi ch may i ncl ude- -

(i) subject to subparagraph (B), administration by the
State of the activities authorized under this section

(ii) provision of capacity building and technica
assi stance to | ocal areas, one-stop operators, one-stop
partners, and eligible providers, including the devel opnment
and training of staff and the devel opment of exenplary
program activities;

(iii) conduct of research and denonstrations;

(iv)(l) inmplenentation of innovative i ncunbent worker
trai ning prograns, which may include the establishnment and
i mpl enentati on of an enpl oyer | oan programto assist in
skills upgradi ng; and

(I'l) the establishnent and inplenmentation of progranms
targeted to empowernent zones and enterprise comunities;

(v) support for the identification of eligible
providers of training services as required under section
122;

(vi)(l) inmplenentation of innovative progranms for
di spl aced honemakers, which for purposes of this subclause
may i nclude an individual who is receiving public
assistance and is within 2 years of exhausting lifetine
eligibility under part A of title IV of the Social Security
Act (42 U. S.C. 601 et seq.); and

(I'l) inmplenentation of programs to increase the number
of individuals training for and placed in nontraditiona
enpl oyrment; and

(vii) carrying out other activities authorized in this
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section that the State determ nes to be necessary to assi st

| ocal areas in carrying out activities described in

subsection (d) or (e) through the statew de workforce

i nvest ment system

(B) Limtation.--

(i) In general.--O the funds allotted to a State under
sections 127(b) and 132(b) and reserved as described in
sections 128(a) and 133(a)(1l) for a fiscal year--

(1) not nore than 5 percent of the anpunt allotted

under section 127(b)(1);

(I'l') not more than 5 percent of the ampunt allotted
under section 132(b)(1); and
(I'11) not nore than 5 percent of the anpunt

allotted under section 132(b)(2),
may be used by the State for the administration of youth
activities carried out under section 129 and enpl oynent and
training activities carried out under this section

(ii) Use of funds.--Funds nade avail able for
adm ni strative costs under clause (i) nmay be used for the
adm ni strative cost of any of the statew de youth
activities or statew de enploynent and training activities,
regardl ess of whether the funds were allotted to the State
under section 127(b)(1) or paragraph (1) or (2) of section
132(b).

(b) Local Enployment and Training Activities.--Funds allocated to a
| ocal area for adults under paragraph (2)(A) or (3), as appropriate, of
section 133(b), and funds allocated to a | ocal area for dislocated
wor kers under section 133(b)(2)(B)--

(1) shall be used to carry out enployment and training
activities described in subsection (d) for adults or dislocated
wor kers, respectively; and

(2) may be used to carry out enployment and training activities
described in subsection (e) for adults or dislocated workers,
respectively.

(c) Establishnent of One-Stop Delivery System --

(1) I'n general.--There shall be established in a State that
receives an allotment under section 132(b) a one-stop delivery
system which--

(A) shall provide the core services described in subsection
(d)(2);

(B) shall provide access to intensive services and training
services as described in paragraphs (3) and (4) of subsection
(d), including serving as the point of access to individua
training accounts for training services to participants in
accordance with subsection (d)(4)(0O;

(© shall provide access to the activities carried out
under subsection (e), if any;

(D) shall provide access to prograns and activities carried
out by one-stop partners and described in section 121(b); and

(E) shall provide access to the information described in
section 15 of the WAgner-Peyser Act and all job search
pl acenent, recruitnent, and other |abor exchange services
aut hori zed under the Wagner-Peyser Act (29 U S.C. 49 et seq.).
(2) One-stop delivery.--At a mninum the one-stop delivery

system -

(A) shall nake each of the programs, services, and
activities described in paragraph (1) accessible at not |ess
t han one physical center in each |ocal area of the State; and

(B) may al so nake programs, services, and activities
descri bed in paragraph (1) avail abl e--

(i) through a network of affiliated sites that can
provi de one or nore of the programs, services, and
activities to individuals; and

(ii) through a network of eligible one-stop partners--
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(1) in which each partner provides one or nore of
t he prograns, services, and activities to such
i ndi viduals and is accessible at an affiliated site
t hat consists of a physical |ocation or an
el ectronically or technologically |linked access point;
and

(I'l) that assures individuals that information on
the availability of the core services will be available
regardl ess of where the individuals initially enter the
st at ewi de wor kforce investment system including
i nformati on made avail abl e through an access point
descri bed i n subclause (I).

(3) Specialized centers.--The centers and sites described in

par agraph (2) may have a specialization in addressing specia
needs, such as the needs of dislocated workers.
(d) Required Local Enployment and Training Activities.--

(1) I'n general.--

(A) Allocated funds.--Funds allocated to a |local area for
adul ts under paragraph (2)(A) or (3), as appropriate, of
section 133(b), and funds allocated to the | ocal area for
di sl ocat ed workers under section 133(b)(2)(B), shall be used--

(i) to establish a one-stop delivery system described
in subsection (c);

(ii) to provide the core services described in
paragraph (2) to adults and di sl ocated workers,
respectively, through the one-stop delivery systemin
accordance with such paragraph;

(iii) to provide the intensive services described in
paragraph (3) to adults and di sl ocated workers,
respectively, described in such paragraph; and

(iv) to provide training services described in
paragraph (4) to adults and di sl ocated workers,
respectively, described in such paragraph.

(B) Other funds.--A portion of the funds nade avail abl e
under Federal |aw authorizing the progranms and activities
described in section 121(b)(1)(B), including the Wagner - Peyser
Act (29 U S.C. 49 et seq.), shall be used as described in
clauses (i) and (ii) of subparagraph (A), to the extent not
i nconsistent with the Federal |aw involved.

(2) Core services.--Funds described in paragraph (1) (A) shal

be used to provide core services, which shall be available to
i ndi viduals who are adults or dislocated workers through the one-
stop delivery systemand shall, at a m ninmum i nclude--

(A) determnations of whether the individuals are eligible
to receive assistance under this subtitle;

(B) outreach, intake (which may include worker profiling),
and orientation to the information and other services available
t hrough the one-stop delivery system

(O initial assessnent of skill |evels, aptitudes,
abilities, and supportive service needs;

(D) job search and pl acement assi stance, and where
appropriate, career counseling;

(E) provision of enploynent statistics information,

i ncluding the provision of accurate information relating to
| ocal, regional, and national |abor narket areas, including--
(i) job vacancy listings in such | abor market areas;
(ii) information on job skills necessary to obtain the
j obs described in clause (i); and
(iii) information relating to |local occupations in
demand and the earnings and skill requirenents for such
occupations; and

(F) provision of perfornmance information and program cost
infornation on eligible providers of training services as
described in section 122, provided by program and eligible
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providers of youth activities described in section 123,
providers of adult education described in title Il, providers
of postsecondary vocational education activities and vocationa
education activities available to school dropouts under the
Carl D. Perkins Vocational and Applied Technol ogy Educati on Act
(20 U.S.C. 2301 et seq.), and providers of vocationa
rehabilitati on programactivities described in title |l of the
Rehabilitati on Act of 1973 (29 U S.C. 720 et seq.);

(G provision of information regarding how the | ocal area
is performing on the [ ocal performance neasures and any
addi ti onal performance information with respect to the one-stop
delivery systemin the |ocal areas;

(H) provision of accurate information relating to the
avail ability of supportive services, including child care and
transportation, available in the | ocal area, and referral to
such services, as appropriate;

(1) provision of information regarding filing clains for
unenpl oyment conpensati on

(J) assistance in establishing eligibility for--

(i) welfare-to-work activities authorized under section

403(a) (5) of the Social Security Act (as added by section

5001 of the Bal anced Budget Act of 1997) available in the

| ocal area; and

(ii) progranms of financial aid assistance for training
and education prograns that are not funded under this Act
and are available in the |ocal area; and

(K) followup services, including counseling regarding the
wor kpl ace, for participants in workforce investnent activities
aut hori zed under this subtitle who are placed in unsubsidized
enpl oyment, for not less than 12 nonths after the first day of
t he enpl oynment, as appropriate.

(3) Intensive services.--

(A) In general.--Funds allocated to a local area for adults
under paragraph (2)(A) or (3), as appropriate, of section
133(b), and funds allocated to the local area for dislocated
wor kers under section 133(b)(2)(B), shall be used to provide
i ntensive services to adults and di sl ocated workers,
respectivel y- -

(i)(l) who are unenpl oyed and are unable to obtain
enpl oyment through core services provi ded under paragraph
(2); and

(1'l') who have been determ ned by a one-stop operator to
be in need of nmore intensive services in order to obtain
enpl oyment ; or

(ii) who are enpl oyed, but who are determi ned by a one-
stop operator to be in need of such intensive services in
order to obtain or retain enploynment that allows for self-
sufficiency.

(B) Delivery of services.--Such intensive services shall be
provi ded through the one-stop delivery systent-

(i) directly through one-stop operators identified
pursuant to section 121(d); or

(ii) through contracts with service providers, which
may include contracts with public, private for-profit, and
private nonprofit service providers, approved by the |oca

boar d.

(C Types of services.--Such intensive services my include
the foll ow ng:

(i) Conmprehensive and specialized assessments of the
skill levels and service needs of adults and di sl ocated

wor kers, which may incl ude- -

(1) diagnostic testing and use of other assessnent
tools; and
(I'l) in-depth interview ng and evaluation to
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identify enploynent barriers and appropriate enpl oynment

goal s.

(ii) Devel opment of an individual enploynment plan, to
identify the enpl oyment goals, appropriate achi evenent
obj ectives, and appropriate conbination of services for the
partici pant to achieve the enpl oyment goal s.

(iii) Group counseling.

(iv) Individual counseling and career planning.

(v) Case managenent for participants seeking training
servi ces under paragraph (4).

(vi) Short-term prevocational services, including
devel opnent of learning skills, communication skills,
interviewing skills, punctuality, personal maintenance
skills, and professional conduct, to prepare individuals
for unsubsidi zed enpl oynent or training.

(4) Training services.--

(A) In general.--Funds allocated to a local area for adults
under paragraph (2)(A) or (3), as appropriate, of section
133(b), and funds allocated to a |ocal area for dislocated
wor kers under section 133(b)(2)(B) shall be used to provide
training services to adults and dislocated workers,
respectivel y--

(i) who have net the eligibility requirenents for
i ntensive services under paragraph (3)(A) and who are
unable to obtain or retain enployment through such
servi ces;

(ii) who after an interview, evaluation, or assessment,
and case nmanagenent, have been determ ned by a one-stop
operator or one-stop partner, as appropriate, to be in need
of training services and to have the skills and
qualifications to successfully participate in the selected
program of training services;

(iii) who select prograns of training services that are
directly linked to the enpl oyment opportunities in the
| ocal area involved or in another area in which the adults
or dislocated workers receiving such services are willing
to rel ocate;

(iv) who neet the requirements of subparagraph (B); and

(v) who are determined to be eligible in accordance
with the priority system if any, in effect under
subpar agraph (E)

(B) Qualification.--

(i) Requirenent.--Except as provided in clause (ii),
provi sion of such training services shall be limted to
i ndi vi dual s who- -

(1) are unable to obtain other grant assistance for
such services, including Federal Pell Grants
establ i shed under title IV of the H gher Education Act
of 1965 (20 U.S.C. 1070 et seq.); or

(I'l) require assistance beyond the assi stance made
avai | abl e under other grant assistance prograns,

i ncludi ng Federal Pell G ants.

(ii) Reinbursements.--Training services may be provided
under this paragraph to an individual who otherw se neets
the requirenents of this paragraph while an application for
a Federal Pell Gant is pending, except that if such
i ndi vidual is subsequently awarded a Federal Pell G ant,
appropriate rei nbursement shall be nade to the |local area
fromsuch Federal Pell G ant.

(C Provider qualification.--Training services shall be
provi ded through providers identified in accordance with
section 122.

(D) Training services.--Training services may include--

(i) occupational skills training, including training
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for nontraditional enploynent;

(ii) on-the-job training;

(iii) programs that combi ne workplace training with
rel ated instruction, which may include cooperative
educati on prograrns;

(iv) training prograns operated by the private sector

(v) skill upgrading and retraining;

(vi) entrepreneurial training;

(vii) job readi ness training;

(viii) adult education and literacy activities provided
in conbination with services described in any of clauses
(i) through (vii); and

(ix) custom zed training conducted with a conmitment by
an enpl oyer or group of enployers to enploy an individual
upon successful conpletion of the training.

(E) Priority.--In the event that funds allocated to a | oca
area for adult enploynent and training activities under
paragraph (2)(A) or (3) of section 133(b) are limted, priority
shal |l be given to recipients of public assistance and ot her
| ow-income individuals for intensive services and training
services. The appropriate |local board and the Governor shal
direct the one-stop operators in the local area with regard to
nmaki ng determ nations related to such priority.

(F) Consumer choice requirenents. --

(i) I'n general.--Training services provided under this
par agraph shall be provided in a manner that maxi m zes
consumner choice in the selection of an eligible provider of
such servi ces.

(ii) Eligible providers.--Each [ ocal board, through
one-stop centers referred to in subsection (c), shall nake
avai |l abl e- -

(1) the State list of eligible providers of

training services required under section 122(e), with a

description of the prograns through which the providers

may offer the training services, and the informtion
identifying eligible providers of on-the-job training

and custom zed training required under section 122(h);

and

(I'l) the performance infornation and performance
cost information relating to eligible providers of

training services described in subsections (e) and (h)

of section 122.

(G Use of individual training accounts.--

(i) I'n general.--Except as provided in clause (ii),
training services provided under this paragraph shall be
provi ded through the use of individual training accounts in
accordance with this paragraph, and shall be provided to
eligible individuals through the one-stop delivery system

(ii) Exceptions.--Training services authorized under
thi s paragraph nmay be provided pursuant to a contract for
services in lieu of an individual training account if the
requi renents of subparagraph (F) are nmet and if--

(1) such services are on-the-job training provided
by an enpl oyer or custom zed training;
(I'l') the local board deternmines there are an

i nsufficient nunber of eligible providers of training

services in the local area involved (such as in a rura

area) to acconplish the purposes of a system of

i ndi vi dual training accounts; or

(I'11) the local board determines that there is a
training services program of denonstrated effectiveness
offered in the I ocal area by a conmunity-based

organi zation or another private organi zation to serve

speci al participant populations that face nmultiple
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barriers to enpl oynent.

(iii) Linkage to occupations in denand.--Training
services provided under this paragraph shall be directly
linked to occupations that are in demand in the |local area,
or in another area to which an adult or dislocated worker
recei ving such services is willing to relocate, except that
a local board may approve training services for occupations
determ ned by the | ocal board to be in sectors of the
econony that have a high potential for sustained demand or
growmh in the |ocal area

(iv) Definition.--In this subparagraph, the term
““special participant population that faces nultiple
barriers to enploynent'' means a popul ati on of | owincone
i ndividuals that is included in one or nore of the
foll owi ng categori es:

(1) I'ndividuals with substantial |anguage or
cultural barriers.

(1) Ofenders.

(1'11) Homel ess individuals.

(1'V) Qther hard-to-serve popul ati ons as defi ned by

t he Governor invol ved.

(e) Perm ssible Local Enploynent and Training Activities.--

(1) Discretionary one-stop delivery activities.--Funds
allocated to a local area for adults under paragraph (2)(A) or (3),
as appropriate, of section 133(b), and funds allocated to the | oca
area for dislocated workers under section 133(b)(2)(B), nmay be used
to provide, through one-stop delivery described in subsection

(c)(2)--

(A) custom zed screening and referral of qualified
participants in training services described in subsection
(d)(4) to enmploynment; and

(B) custom zed enmpl oynent-rel ated services to enployers on
a fee-for-service basis.

(2) Supportive services.--Funds allocated to a | ocal area for
adul ts under paragraph (2)(A) or (3), as appropriate, of section
133(b), and funds allocated to the local area for dislocated
wor kers under section 133(b)(2)(B), may be used to provide
supportive services to adults and disl ocated workers,
respectivel y--

(A) who are participating in prograns with activities
aut hori zed in any of paragraphs (2), (3), or (4) of subsection
(d); and

(B) who are unable to obtain such supportive services
t hr ough ot her prograns providi ng such services.

(3) Needs-rel ated paynents. --

(A) In general.--Funds allocated to a local area for adults
under paragraph (2)(A) or (3), as appropriate, of section
133(b), and funds allocated to the local area for dislocated
wor kers under section 133(b)(2)(B), may be used to provide
needs-rel ated payments to adults and di sl ocated workers,
respectively, who are unenpl oyed and do not qualify for (or
have ceased to qualify for) unenpl oynent conmpensation for the
pur pose of enabling such individuals to participate in programns
of training services under subsection (d)(4).

(B) Additional eligibility requirenents.--1n addition to
t he requirenents contained in subparagraph (A), a dislocated
wor ker who has ceased to qualify for unenpl oyment conpensation
may be eligible to receive needs-rel ated paynents under this
par agraph only if such worker was enrolled in the training
services- -

(i) by the end of the 13th week after the npbst recent

| ayoff that resulted in a determ nation of the worker's

eligibility for enploynent and training activities for

di sl ocated workers under this subtitle; or
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(ii) if later, by the end of the 8th week after the

worker is informed that a short-termlayoff will exceed 6

nont hs.

(CO Level of payments.--The |evel of a needs-rel ated
paynment made to a di sl ocated worker under this paragraph shal
not exceed the greater of--

(i) the applicable |Ievel of unenploynent compensation
or

(ii) if such worker did not qualify for unenpl oyment
conpensati on, an ampount equal to the poverty line, for an
equi val ent period, which amount shall be adjusted to

refl ect changes in total famly incone.

CHAPTER 6- - GENERAL PROVI SI ONS
SEC. 136. PERFORVANCE ACCOUNTABI LI TY SYSTEM

(a) Purpose.--The purpose of this section is to establish a
conpr ehensi ve perfornance accountability system conprised of the
activities described in this section, to assess the effectiveness of
States and | ocal areas in achieving continuous inprovenent of workforce
i nvestnent activities funded under this subtitle, in order to optimze
the return on investnent of Federal funds in statew de and | oca
wor kf orce investment activities.
(b) State Performance Measures. --
(1) I'n general.--For each State, the State perfornance neasures
shal I consist of--
(A) (i) the core indicators of perfornmance described in
par agraph (2)(A) and the customer satisfaction indicator of
performance descri bed in paragraph (2)(B); and
(ii) additional indicators of performance (if any)
identified by the State under paragraph (2)(C); and
(B) a State adjusted | evel of performance for each
i ndi cator described in subparagraph (A).
(2) Indicators of performance.--
(A) Core indicators of performance.--
(i) I'n general.--The core indicators of performance for
enpl oyment and training activities authorized under section
134 (except for self-service and informational activities)
and (for participants who are eligible youth age 19 through
21) for youth activities authorized under section 129 shal
consi st of --
(1) entry into unsubsidized enpl oynent;
(I'l') retention in unsubsidized enpl oynent 6 nonths
after entry into the enpl oynment;
(I'1'1) earnings received in unsubsidi zed enpl oynent
6 nonths after entry into the enploynent; and
(I'V) attainnment of a recognized credential relating
to achi evenent of educational skills, which may include
attai nment of a secondary school diploma or its
recogni zed equi val ent, or occupational skills, by
partici pants who enter unsubsidized enpl oynment, or by
partici pants who are eligible youth age 19 through 21
who enter postsecondary educati on, advanced training,
or unsubsi di zed enpl oynent.
(ii) Core indicators for eligible youth.--The core
i ndi cators of performance (for participants who are
eligible youth age 14 through 18) for youth activities
aut hori zed under section 129, shall include--
(1) attainnent of basic skills and, as appropriate,
wor k readi ness or occupational skills;
(I'l) attainment of secondary school diploms and
their recogni zed equival ents; and
(1'11) placenment and retention in postsecondary
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education or advanced training, or placenent and

retention in nmlitary service, enploynment, or qualified

apprenti ceshi ps.

(B) Customer satisfaction indicators.--The customer
sati sfaction indicator of perfornmance shall consist of custoner
sati sfaction of enployers and participants with services
recei ved fromthe workforce investnent activities authorized
under this subtitle. Custoner satisfaction may be measured
t hrough surveys conducted after the conclusion of participation
in the workforce investnent activities.

(C) Additional indicators.--A State nmay identify in the
State plan additional indicators for workforce investment
activities authorized under this subtitle.

(3) Levels of performance. --

(A) State adjusted |l evels of performance for core
i ndi cators and custoner satisfaction indicator.--

(i) I'n general.--For each State submitting a State
pl an, there shall be established, in accordance with this
subpar agraph, levels of performance for each of the core
i ndi cators of performance described in paragraph (2)(A) and
the custoner satisfaction indicator described in paragraph
(2)(B) for workforce investnent activities authorized under
this subtitle. The | evels of perfornance established under
t hi s subparagraph shall, at a m ni mum -

(1) be expressed in an objective, quantifiable, and
nmeasurable form and

(I'l') show the progress of the State toward
continuously inmproving in performance.

(ii) ldentification in state plan.--Each State shal
identify, in the State plan subnmitted under section 112,
expected | evel s of perfornmance for each of the core
i ndi cators of performance and the custoner satisfaction
i ndi cator of performance, for the first 3 program years
covered by the State plan.

(iii) Agreement on state adjusted |evels of performance
for first 3 years.--1n order to ensure an optimal return on
the i nvestment of Federal funds in workforce investnent
activities authorized under this subtitle, the Secretary
and each Governor shall reach agreement on | evels of
performance for each of the core indicators of performance
and the custoner satisfaction indicator of perfornance, for
the first 3 programyears covered by the State plan, taking
into account the levels identified in the State plan under
clause (ii) and the factors described in clause (iv). The
| evel s agreed to under this clause shall be considered to
be the State adjusted |levels of performance for the State
for such years and shall be incorporated into the State
plan prior to the approval of such plan

(iv) Factors.--The agreenent described in clause (iii)
or (v) shall take into account--

(1) the extent to which the levels involved wll
assist the State in attaining a high |level of custoner
sati sfaction;

(I'l') how the levels involved conpare with the State
adjusted |l evel s of perfornmance established for other
States, taking into account factors including
di fferences in econonic conditions, the characteristics
of participants when the participants entered the
program and the services to be provided; and

(I'11) the extent to which such levels involved
promot e continuous inprovenent in performance on the
performance measures by such State and ensure opti nmal
return on the investnent of Federal funds.

(v) Agreement on state adjusted |l evels of performance
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for 4th and 5th years.--Prior to the 4th program year

covered by the State plan, the Secretary and each Governor

shal |l reach agreenent on | evels of performance for each of
the core indicators of performance and the custoner

sati sfaction indicator of performance, for the 4th and 5th

program years covered by the State plan, taking into

account the factors described in clause (iv). The levels
agreed to under this clause shall be considered to be the

State adjusted | evels of performance for the State for such

years and shall be incorporated into the State plan.

(vi) Revisions.--If unanticipated circunstances arise
ina State resulting in a significant change in the factors
described in clause (iv)(ll), the Governor may request that
the State adjusted | evels of performance agreed to under
clause (iii) or (v) be revised. The Secretary, after
col l aboration with the representatives described in
subsection (i), shall issue objective criteria and nethods
for maki ng such revisions.

(B) Levels of performance for additional indicators.--The
State may identify, in the State plan, State |evels of
performance for each of the additional indicators described in
paragraph (2)(C. Such levels shall be considered to be State
adjusted | evel s of perfornmance for purposes of this title.

(c) Local Performance Measures. --

(1) I'n general.--For each local area in a State, the |oca
perfornmance neasures shall consist of--

(A) (i) the core indicators of perfornmance described in
subsection (b)(2)(A), and the custoner satisfaction indicator
of performance described in subsection (b)(2)(B), for
activities described in such subsections, other than statew de
wor kf orce i nvestnent activities; and

(ii) additional indicators of performance (if any)
identified by the State under subsection (b)(2)(C for
activities described in such subsection, other than statew de
wor kf orce i nvestnent activities; and

(B) a local level of performance for each indicator
descri bed i n subparagraph (A).

(2) Local level of performance.--The |ocal board, the chief
el ected official, and the Governor shall negotiate and reach
agreenment on the local |evels of performance based on the State
adjusted | evel s of perfornmance established under subsection (b).

(3) Determinations.--In determ ning such |ocal |evels of
perfornmance, the |local board, the chief elected official, and the
CGovernor shall take into account the specific econom c
denogr aphic, and other characteristics of the popul ations to be
served in the local area
(d) Report.--

(1) I'n general.--Each State that receives an all ot nent under
section 127 or 132 shall annually prepare and subnit to the
Secretary a report on the progress of the State in achieving State
performance measures, including information on the |evels of
performance achi eved by the State with respect to the core
i ndi cators of performance and the custoner satisfaction indicator
The annual report also shall include information regarding the
progress of local areas in the State in achieving | ocal perfornmance
measures, including information on the | evels of performance
achieved by the areas with respect to the core indicators of
performance and the customer satisfaction indicator. The report

al so shall include information on the status of State eval uations

of workforce investment activities described in subsection (e).
(2) Additional information.--1n preparing such report, the

State shall include, at a mininum information on participants in

wor kf orce investnment activities authorized under this subtitle
relating to--
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(A) entry by participants who have conpl eted training
servi ces provided under section 134(d)(4) into unsubsidized
enpl oyment related to the training received;

(B) wages at entry into enployment for participants in
wor kf orce i nvestnent activities who entered unsubsidized
enpl oyrment, including the rate of wage replacenent for such
partici pants who are disl ocated workers;

(C cost of workforce investnent activities relative to the
effect of the activities on the perfornmance of participants;

(D) retention and earnings received in unsubsidized
enpl oyment 12 nmonths after entry into the enpl oyment;

(E) performance with respect to the indicators of
performance specified in subsection (b)(2)(A) of participants
in workforce investment activities who received the training
services conpared with the performance of participants in
wor kf orce investnent activities who received only services
other than the training services (excluding participants who
received only self-service and i nformational activities); and

(F) performance with respect to the indicators of
performance specified in subsection (b)(2)(A) of recipients of
public assistance, out-of-school youth, veterans, individuals
with disabilities, displaced homenakers, and ol der i ndividuals.
(3) Information di ssem nation.--The Secretary--

(A) shall nake the infornmation contained in such reports
avail able to the general public through publication and ot her
appropri ate nethods;

(B) shall dissem nate State-by-State conparisons of the
i nformation; and

(C shall provide the appropriate congressional committees
wi th copies of such reports.

(e) Evaluation of State Prograns. --

(1) I'n general.--Using funds nade avail abl e under this
subtitle, the State, in coordination with local boards in the
State, shall conduct ongoi ng eval uation studies of workforce
i nvestment activities carried out in the State under this subtitle
in order to pronote, establish, inmplenment, and utilize nethods for
continuously inproving the activities in order to achi eve high-
| evel performance within, and high-level outcones from the
st atewi de workforce i nvestment system To the nmaxi num extent
practicable, the State shall coordinate the evaluations with the
eval uations provided for by the Secretary under section 172.

(2) Design.--The eval uati on studi es conducted under this
subsection shall be designed in conjunction with the State board
and | ocal boards and shall include anal ysis of custonmer feedback
and outcone and process neasures in the statew de workforce
i nvest nent system The studies nmay include use of control groups.

(3) Results.--The State shall periodically prepare and submt
to the State board, and |ocal boards in the State, reports
containing the results of evaluation studies conducted under this
subsection, to pronote the efficiency and effectiveness of the
st atewi de wor kforce investment systemin inproving enployability
for jobseekers and conpetitiveness for enployers.

(f) Fiscal and Managenent Accountability Information Systens.--

(1) I'n general.--Using funds nmade avail abl e under this
subtitle, the Governor, in coordination with |ocal boards and chi ef
elected officials in the State, shall establish and operate a
fiscal and managenent accountability information system based on
gui del i nes established by the Secretary after consultation with the
Governors, local elected officials, and one-stop partners. Such
gui del i nes shall pronote efficient collection and use of fiscal and
management i nformation for reporting and nonitoring the use of
funds nade avail able under this subtitle and for preparing the
annual report described in subsection (d).

(2) Wage records.--1n nmeasuring the progress of the State on
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State and | ocal performance neasures, a State shall utilize
quarterly wage records, consistent with State |aw. The Secretary
shal | nake arrangenments, consistent with State law, to ensure that
t he wage records of any State are available to any other State to
the extent that such wage records are required by the State in
carrying out the State plan of the State or conpleting the annua
report described in subsection (d).

(3) Confidentiality.--1n carrying out the requirenments of this
Act, the State shall comply with section 444 of the Cenera
Educati on Provisions Act (20 U . S.C. 1232g) (as added by the Fam ly
Educati onal Rights and Privacy Act of 1974).

(g) Sanctions for State Failure To Meet State Perfornance

Measures. - -

(1) States.--

(A) Technical assistance.--If a State fails to neet State
adjusted |l evel s of performance relating to indicators described
i n subparagraph (A) or (B) of subsection (b)(2) for a program
for any programyear, the Secretary shall, upon request,
provi de technical assistance in accordance with section 170,

i ncludi ng assistance in the devel opnent of a performance
i mprovenent plan.

(B) Reduction in anpbunt of grant.--1f such failure
continues for a second consecutive year, or if a State fails to
submt a report under subsection (d) for any program year, the
Secretary may reduce by not nore than 5 percent, the anount of
the grant that would (in the absence of this paragraph) be
payable to the State under such programfor the inmediately
succeedi ng program year. Such penalty shall be based on the
degree of failure to nmeet State adjusted | evels of performance.
(2) Funds resulting fromreduced allotments.--The Secretary

shall use an anpunt retained, as a result of a reduction in an
allotment to a State made under paragraph (1)(B), to provide

i ncentive grants under section 503.

(h) Sanctions for Local Area Failure To Meet Local Perfornance

Measures. - -

(1) Technical assistance.--I1f a local area fails to neet |evels
of performance relating to indicators described in subparagraph (A)
or (B) of subsection (b)(2) for a programfor any programyear, the
CGovernor, or upon request by the Governor, the Secretary, shal
provi de technical assistance, which may include assistance in the
devel opnent of a performance inprovenment plan, or the devel opnent
of a nodified local plan

(2) Corrective actions.--

(A) In general.--1f such failure continues for a second
consecutive year, the Governor shall take corrective actions,
whi ch may include devel opnment of a reorgani zation plan through
whi ch the Governor may--

(i) require the appointnent and certification of a new
| ocal board (consistent with the criteria established under

section 117(b));

(ii) prohibit the use of eligible providers and one-
stop partners identified as achieving a poor |evel of

per formance; or

(iii) take such other actions as the Governor

determ nes are appropriate.

(B) Appeal by local area.--

(i) Appeal to governor.--A local area that is subject
to a reorgani zati on plan under subparagraph (A) nmay, not

| ater than 30 days after receiving notice of the

reorgani zati on plan, appeal to the Governor to rescind or

revise such plan. In such case, the Governor shall make a

final decision not |later then 30 days after the receipt of

t he appeal

(ii) Subsequent action.--The |ocal area may, not |ater
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than 30 days after receiving a decision fromthe Governor

pursuant to clause (i), appeal such decision to the

Secretary. In such case, the Secretary shall make a fina

decision not |later than 30 days after the receipt of the

appeal
(C) Effective date.--The decision nmade by the Governor
under clause (i) of subparagraph (B) shall becone effective at
the tine the Governor issues the decision pursuant to such
cl ause. Such decision shall remain effective unless the
Secretary rescinds or revises such plan pursuant to clause (ii)
of subparagraph (B)
(i) Other Measures and Term nol ogy. - -

(1) Responsibilities.--In order to ensure nationw de
conparability of performance data, the Secretary, after
col l aboration with representatives of appropriate Federal agencies,
and representatives of States and political subdivisions, business
and industry, enployees, eligible providers of enploynment and
training activities, educators, and participants, with expertise
regardi ng workforce investnent policies and workforce investnent
activities, shall issue--
(A) definitions for information required to be reported
under subsection (d)(2);
(B) terns for a menu of additional indicators of
performance described in subsection (b)(2)(C to assist States
in assessing their progress toward State workforce investnent
goal s; and
(C) objective criteria and methods described in subsection
(b)(3)(A)(vi) for nmaking revisions to |evels of perfornance.
(2) Definitions for core indicators.--The Secretary and the
representatives described in paragraph (1) shall participate in the
activities described in section 502 concerning the issuance of
definitions for indicators of perfornmance described in subsection
(b)(2)(A). |

(3) Assistance.--The Secretary shall make the services of staff
available to the representatives to assist the representatives in
participating in the collaboration described in paragraph (1) and
in the activities described in section 502.

SEC. 137. AUTHORI ZATI ON OF APPROPRI ATl ONS

(a) Youth Activities.--There are authorized to be appropriated to
carry out the activities described in section 127(a), such sums as nay
be necessary for each of fiscal years 1999 through 2003.

(b) Adult Enployment and Training Activities.--There are authorized
to be appropriated to carry out the activities described in section
132(a) (1), such suns as may be necessary for each of fiscal years 1999
t hr ough 2003.

(c) Dislocated Wrker Enploynent and Training Activities.--There
are authorized to be appropriated to carry out the activities described
in section 132(a)(2), such suns as may be necessary for each of fisca
years 1999 t hrough 2003.

Subtitle C-Job Corps
SEC. 141. PURPOSES.

The purposes of this subtitle are--

(1) to maintain a national Job Corps program carried out in
partnership with States and comunities, to assist eligible youth
who need and can benefit froman intensive program operated in a
group setting in residential and nonresidential centers, to becone
nore responsi bl e, enpl oyable, and productive citizens;

(2) to set forth standards and procedures for selecting
i ndividuals as enrollees in the Job Corps;
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(3) to authorize the establishment of Job Corps centers in
which enrollees will participate in intensive prograns of
activities described in this subtitle; and

(4) to prescribe various other powers, duties, and
responsibilities incident to the operation and conti nui ng
devel opnent of the Job Corps.

142. DEFI NI TI ONS.

In this subtitle:

(1) Applicable local board.--The term " applicable |oca
board'' neans a | ocal board--

(A) that provides information for a Job Corps center on

| ocal enpl oyment opportunities and the job skills needed to

obtain the opportunities; and

(B) that serves communities in which the graduates of the

Job Corps center seek enpl oynent.

(2) Applicable one-stop center.--The term  “applicable one-stop
center'' neans a one-stop custonmer service center that provides
services, such as referral, intake, recruitnent, and placenent, to
a Job Corps center.

(3) Enrollee.--The term “enrollee'' neans an individual who
has voluntarily applied for, been selected for, and enrolled in the
Job Corps program and remains with the program but has not yet
beconme a graduate.

(4) Forner enrollee.--The term “forner enrollee'' nmeans an
i ndi vi dual who has voluntarily applied for, been selected for, and
enrolled in the Job Corps program but |eft the program before
conpl eting the requirenents of a vocational training program or
recei ving a secondary school diploma or recognized equivalent, as a
result of participation in the Job Corps program

(5) Graduate.--The term  “graduate'' nmeans an individual who
has voluntarily applied for, been selected for, and enrolled in the
Job Corps program and has conpleted the requirements of a
vocational training program or received a secondary school diplonma
or recogni zed equivalent, as a result of participation in the Job
Cor ps program

(6) Job corps.--The term "~ Job Corps'' neans the Job Corps
described in section 143.

(7) Job corps center.--The term  ~Job Corps center'' neans a
center described in section 147.

(8) Operator.--The term “operator'' neans an entity sel ected
under this subtitle to operate a Job Corps center

(9) Region.--The term "region'' neans an area served by a
regi onal office of the Enployment and Training Adm nistration

(10) Service provider.--The term  “service provider'' nmeans an
entity selected under this subtitle to provide services described
in this subtitle to a Job Corps center

143. ESTABLI SHVENT.
There shall be within the Departnment of Labor a "~ Job Corps''
144. |1 NDI VI DUALS ELI G BLE FOR THE JOB CORPS.

To be eligible to becone an enrollee, an individual shall be--
(1) not less than age 16 and not nore than age 21 on the date
of enrollnent, except that--
(A) not nore than 20 percent of the individuals enrolled in
the Job Corps nmay be not |ess than age 22 and not nore than age
24 on the date of enrollnment; and
(B) either such maxi mum age limtation may be waived by the
Secretary, in accordance with regulations of the Secretary, in
the case of an individual with a disability;
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(2) a lowincone individual; and
(3) an individual who is one or nore of the foll ow ng:

(A) Basic skills deficient.

(B) A school dropout.

(C) Homel ess, a runaway, or a foster child.

(D) A parent.

(E) An individual who requires additional education,
vocational training, or intensive counseling and rel ated
assistance, in order to participate successfully in regular
schoolwork or to secure and hol d enpl oyrment.

SEC. 145. RECRU TMENT, SCREENI NG SELECTI ON, AND ASSI GNVENT OF ENROLLEES

(a) Standards and Procedures. --

(1) I'n general.--The Secretary shall prescribe specific
standards and procedures for the recruitnent, screening, and
sel ection of eligible applicants for the Job Corps, after
consi deri ng recommendati ons fromthe Governors, |ocal boards, and
other interested parti es.

(2) Methods.--1n prescribing standards and procedures under
paragraph (1), the Secretary, at a mininmum shall--

(A) prescribe procedures for informng enrollees that drug

tests will be adm nistered to the enrollees and the results
received within 45 days after the enrollees enroll in the Job
Cor ps;

(B) establish standards for recruitnment of Job Corps
applicants;
(C) establish standards and procedures for--

(i) determning, for each applicant, whether the
educati onal and vocational needs of the applicant can best
be met through the Job Corps programor an alternative
programin the comunity in which the applicant resides;
and

(ii) obtaining fromeach applicant pertinent data
relating to background, needs, and interests for
determining eligibility and potential assignment;

(D) where appropriate, take neasures to inprove the
prof essi onal capability of the individuals conducting screening
of the applicants; and

(E) assure that an appropriate nunber of enrollees are from
rural areas.

(3) Inplenmentation.--To the extent practicable, the standards
and procedures shall be inplenented through arrangenents with--

(A) applicable one-stop centers;

(B) community action agencies, business organizations, and
| abor organi zations; and

(C agencies and individuals that have contact with youth
over substantial periods of tine and are able to offer reliable

i nfornmati on about the needs and probl enms of youth.

(4) Consultation.--The standards and procedures shall provide
for necessary consultation w th individuals and organizations,

i ncluding court, probation, parole, |aw enforcenent, education
wel fare, and nedical authorities and advisers.

(5) Reinbursenent.--The Secretary is authorized to enter into
contracts with and make paynments to individuals and organi zati ons
for the cost of conducting recruitment, screening, and sel ection of
eligible applicants for the Job Corps, as provided for in this
section. The Secretary shall make no paynent to any individual or
organi zation solely as conpensation for referring the nanes of
applicants for the Job Corps.

(b) Special Limtations on Selection.--

(1) In general.--No individual shall be selected as an enrollee
unl ess the individual or organization inplenmenting the standards
and procedures described in subsection (a) determ nes that--

05/09/2000 7:28 AM


EDD JTPD


http://usworkforce.org/wialaw.txt

(A) there is a reasonabl e expectation that the individua
consi dered for selection can participate successfully in group
situations and activities, and is not likely to engage in
behavi or that woul d prevent other enrollees fromreceiving the
benefit of the Job Corps program or be inconmpatible with the
mai nt enance of sound di scipline and satisfactory relationships
bet ween the Job Corps center to which the individual mnight be
assigned and conmunities surrounding the Job Corps center

(B) the individual manifests a basic understandi ng of both
the rules to which the individual will be subject and of the
consequences of failure to observe the rules; and

(O the individual has passed a background check conducted
in accordance with procedures established by the Secretary.

(2) Individuals on probation, parole, or supervised rel ease. --
An individual on probation, parole, or supervised rel ease may be
sel ected as an enrollee only if release fromthe supervision of the
probation or parole official involved is satisfactory to the
official and the Secretary and does not violate applicable | ans
(including regulations). No individual shall be denied a position
in the Job Corps solely on the basis of individual contact with the
crimnal justice system
(c) Assignnent Plan.--

(1) In general.--Every 2 years, the Secretary shall devel op and
i mpl enent an assi gnnent plan for assigning enrollees to Job Corps
centers. In developing the plan, the Secretary shall, based on the

anal ysis described in paragraph (2), establish targets, applicable
to each Job Corps center, for--

(A) the maxi mum attai nabl e percentage of enrollees at the
Job Corps center that reside in the State in which the center
is |located; and

(B) the maxi mum attai nabl e percentage of enrollees at the
Job Corps center that reside in the region in which the center
is located, and in surroundi ng regions.

(2) Analysis.--In order to develop the plan described in
paragraph (1), the Secretary shall, every 2 years, analyze, for the
Job Corps center--

(A) the size of the popul ation of individuals eligible to
participate in Job Corps in the State and region in which the
Job Corps center is |located, and in surroundi ng regions;

(B) the relative demand for participation in the Job Corps
in the State and region, and in surroundi ng regions; and

(C the capacity and utilization of the Job Corps center
i ncl udi ng services provided through the center

(d) Assignnent of Individual Enrollees.--

(1) I'n general.--After an individual has been selected for the
Job Corps in accordance with the standards and procedures of the
Secretary under subsection (a), the enrollee shall be assigned to
the Job Corps center that is closest to the home of the enrollee,
except that the Secretary may waive this requirenment if--

(A) the enrollee chooses a vocational training program or
requires an English literacy program that is not avail able at
such center;

(B) the enrollee would be unduly delayed in participating
in the Job Corps program because the closest center is
operating at full capacity; or

(C© the parent or guardian of the enrollee requests
assignment of the enrollee to another Job Corps center due to
circunmstances in the conmunity of the enrollee that woul d
i mpair prospects for successful participation in the Job Corps
program
(2) Enrollees who are younger than 18.--An enrollee who is

younger than 18 shall not be assigned to a Job Corps center other
than the center closest to the honme of the enrollee pursuant to
paragraph (1) if the parent or guardian of the enrollee objects to
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t he assi gnment .
SEC. 146. ENROLLMENT.

(a) Relationship Between Enrollnent and MIlitary Obligations.--
Enrollment in the Job Corps shall not relieve any individual of
obligations under the Mlitary Selective Service Act (50 U.S.C. App.
451 et seq.).

(b) Period of Enrollnent.--No individual may be enrolled in the Job
Corps for nore than 2 years, except--

(1) in a case in which conpletion of an advanced career
trai ni ng program under section 148(c) would require an individua
to participate in the Job Corps for not nore than one additiona
year; or

(2) as the Secretary may authorize in a special case.

SEC. 147. JOB CORPS CENTERS

(a) Operators and Service Providers.--
(1) Eligible entities.--

(A) Operators.--The Secretary shall enter into an agreenent
with a Federal, State, or |ocal agency, an area vocationa
education school or residential vocational school, or a private
organi zation, for the operation of each Job Corps center

(B) Providers.--The Secretary may enter into an agreenent
with a local entity to provide activities described in this
subtitle to the Job Corps center
(2) Selection process.--

(A) Conpetitive basis.--Except as provided in subsections
(c) and (d) of section 303 of the Federal Property and
Admi ni strative Services Act of 1949 (41 U.S.C. 253), the
Secretary shall select on a conpetitive basis an entity to
operate a Job Corps center and entities to provide activities
described in this subtitle to the Job Corps center. In
devel oping a solicitation for an operator or service provider
the Secretary shall consult with the Governor of the State in
which the center is located, the industry council for the Job
Corps center (if established), and the applicable |ocal board
regardi ng the contents of such solicitation, including elenents
that will pronmpte the consistency of the activities carried out
t hrough the center with the objectives set forth in the State
plan or in a local plan

(B) Recommendati ons and consi derati ons. - -

(i) Operators.--1n selecting an entity to operate a Job

Corps center, the Secretary shall consider--

(1) the ability of the entity to coordinate the
activities carried out through the Job Corps center
with activities carried out under the appropriate State
pl an and | ocal plans;

(I'l) the degree to which the vocational training
that the entity proposes for the center reflects |oca
enpl oyment opportunities in the local areas in which
enroll ees at the center intend to seek enpl oyment;

(1'11) the degree to which the entity is famliar
with the surrounding comunities, applicable one-stop
centers, and the State and region in which the center
is |located; and

(I1'V) the past performance of the entity, if any,
relating to operating or providing activities described
in this subtitle to a Job Corps center
(ii) Providers.--1n selecting a service provider for a

Job Corps center, the Secretary shall consider the factors

descri bed in subclauses (1) through (1V) of clause (i), as

appropri ate.
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(b) Character and Activities.--Job Corps centers nmay be residentia
or nonresidential in character, and shall be designed and operated so
as to provide enrollees, in a well-supervised setting, with access to
activities described in this subtitle. In any year, no nore than 20
percent of the individuals enrolled in the Job Corps may be
nonr esi dential participants in the Job Corps.

(c) CGivilian Conservation Centers.--

(1) In general.--The Job Corps centers may include Civilian
Conservation Centers operated under agreenents with the Secretary
of Agriculture or the Secretary of the Interior, |located primarily
in rural areas, which shall provide, in addition to other
vocational training and assistance, prograns of work experience to
conserve, devel op, or manage public natural resources or public
recreational areas or to devel op comunity projects in the public
interest.

(2) Selection process.--The Secretary may select an entity to
operate a Civilian Conservation Center on a conpetitive basis, as
provided in subsection (a), if the center fails to nmeet such
nati onal performance standards as the Secretary shall establish.
(d) I'ndian Tribes.--

(1) Ceneral authority.--The Secretary may enter into agreenents
with Indian tribes to operate Job Corps centers for Indians.

(2) Definitions.--In this subsection, the terns “~“Indian'' and
““Indian tribe'', have the nmeanings given such ternms in subsections
(d) and (e), respectively, of section 4 of the Indian Self-

Det erm nati on and Educati on Assistance Act (25 U.S.C. 450b).

SEC. 148. PROGRAM ACTI VI TI ES.

(a) Activities Provided by Job Corps Centers.--

(1) I'n general.--Each Job Corps center shall provide enrollees
with an intensive, well organized, and fully supervi sed program of
education, vocational training, work experience, recreationa
activities, physical rehabilitation and devel opment, and
counsel i ng. Each Job Corps center shall provide enrollees assigned
to the center with access to core services described in section
134(d)(2) and the intensive services described in section

134(d) (3).
(2) Relationship to opportunities.--
(A) In general.--The activities provided under this

subsection shall provide work-based | earning throughout the

enrol | nent of the enrollees and assist the enrollees in

obt ai ni ng meani ngf ul unsubsi di zed enpl oynent, participating in
secondary education or postsecondary education prograns,
enrolling in other suitable vocational training prograns, or
satisfying Armed Forces requirenents, on conpletion of their
enrol | nent.

(B) Link to enploynent opportunities.--The vocationa
training provided shall be |inked to the enpl oynment
opportunities in the local area in which the enrollee intends
to seek enpl oynent after graduation

(b) Education and Vocational Training.--The Secretary may arrange
for education and vocational training of enrollees through [ocal public
or private educational agencies, vocational educational institutions,
or technical institutes, whenever such entities provide education and
training substantially equivalent in cost and quality to that which the
Secretary coul d provide through ot her neans.

(c) Advanced Career Training Prograns. --

(1) I'n general.--The Secretary may arrange for prograns of
advanced career training for selected enrollees in which the
enrol |l ees may continue to participate for a period of not to exceed
1 year in addition to the period of participation to which the
enrol | ees woul d otherwi se be limted. The advanced career training
may be provided through the eligible providers of training services
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identified under section 122.

(2) Benefits.--

(A) In general.--During the period of participation in an
advanced career training program an enrollee shall be eligible
for full Job Corps benefits, or a nmonthly stipend equal to the
average value of the residential support, food, allowances, and
ot her benefits provided to enrollees assigned to residentia
Job Corps centers.

(B) Calculation.--The total ampunt for which an enrollee
shal | be eligible under subparagraph (A) shall be reduced by
t he amount of any schol arship or other educational grant
assi stance received by such enrollee for advanced career
traini ng.

(3) Denpnstration.--Each year, any operator seeking to enrol
additional enrollees in an advanced career training program shal
denonstrate that participants in such program have achi eved a
sati sfactory rate of conpletion and placenent in training-related
j obs before the operator may carry out such additional enroll ment.
(d) Continued Services.--The Secretary shall al so provide continued

services to graduates, including providing counseling regarding the
wor kpl ace for 12 nonths after the date of graduation of the graduates.
In selecting a provider for such services, the Secretary shall give
priority to one-stop partners.

(e) Child Care.--The Secretary shall, to the extent practicable,
provide child care at or near Job Corps centers, for individuals who
require child care for their children in order to participate in the
Job Cor ps.

SEC. 149. COUNSELI NG AND JOB PLACEMENT.

(a) Counseling and Testing.--The Secretary shall arrange for
counseling and testing for each enrollee at regular intervals to
nmeasure progress in the education and vocational training programnms
carried out through the Job Corps.

(b) Placenent.--The Secretary shall arrange for counseling and
testing for enrollees prior to their schedul ed graduati ons to detern ne
their capabilities and, based on their capabilities, shall make every
effort to arrange to place the enrollees in jobs in the vocations for
which the enrollees are trained or to assist the enrollees in obtaining
further activities described in this subtitle. In arranging for the
pl acenent of graduates in jobs, the Secretary shall utilize the one-
stop delivery systemto the fullest extent possible.

(c) Status and Progress.--The Secretary shall determ ne the status
and progress of enrollees schedul ed for graduati on and nmake every
effort to assure that their needs for further activities described in
this subtitle are net.

(d) Services to Fornmer Enrollees.--The Secretary nay provide such
services as the Secretary deternmnes to be appropriate under this
subtitle to former enroll ees.

SEC. 150. SUPPORT.

(a) Personal Allowances.--The Secretary may provide enroll ees
assigned to Job Corps centers with such personal allowances as the
Secretary may determine to be necessary or appropriate to neet the
needs of the enrollees.

(b) Readjustment Allowances. --

(1) Graduates.--The Secretary shall arrange for a readjustnent
al l owance to be paid to graduates. The Secretary shall arrange for
the all owance to be paid at the one-stop center nearest to the home
of the graduate who is returning hone, or at the one-stop center
nearest to the |l ocation where the graduate has indicated an intent
to seek enploynent. |If the Secretary uses any organi zation, in lieu
of a one-stop center, to provide placenent services under this Act,
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the Secretary shall arrange for that organization to pay the
readj ust nent al | owance.

(2) Fornmer enrollees.--The Secretary may provide for a
readj ust ment all owance to be paid to former enrollees. The
provi sion of the readjustment allowance shall be subject to the
same requirenments as are applicable to the provision of the
readj ust ment al |l owance paid to graduates under paragraph (1).

SEC. 151. OPERATI NG PLAN

(a) In Ceneral.--The provisions of the contract between the
Secretary and an entity selected to operate a Job Corps center shall
at a mininum serve as an operating plan for the Job Corps center

(b) Additional Information.--The Secretary may require the
operator, in order to remain eligible to operate the Job Corps center
to submt such additional information as the Secretary may require,
whi ch shall be considered part of the operating plan

(c) Availability.--The Secretary shall nake the operating plan
descri bed in subsections (a) and (b), excluding any proprietary
i nfornmation, available to the public.

SEC. 152. STANDARDS OF CONDUCT.

(a) Provision and Enforcenent.--The Secretary shall provide, and
directors of Job Corps centers shall stringently enforce, standards of
conduct within the centers. Such standards of conduct shall include
provi sions forbidding the actions described in subsection (b)(2)(A).

(b) Disciplinary Measures. --

(1) In general.--To pronote the proper noral and disciplinary
conditions in the Job Corps, the directors of Job Corps centers
shal | take appropriate disciplinary nmeasures against enrollees. If
such a director determ nes that an enrollee has conmitted a
viol ati on of the standards of conduct, the director shall dismnss
the enrollee fromthe Job Corps if the director determ nes that the
retention of the enrollee in the Job Corps will jeopardize the
enforcenent of such standards or dimnish the opportunities of
ot her enroll ees.

(2) Zero tolerance policy and drug testing.--

(A) Cuidelines.--The Secretary shall adopt guidelines
establishing a zero tol erance policy for an act of viol ence,
for use, sale, or possession of a controlled substance, for
abuse of al cohol, or for other illegal or disruptive activity.

(B) Drug testing.--The Secretary shall require drug testing
of all enrollees for controlled substances in accordance with
procedures prescribed by the Secretary under section 145(a).

(C Definitions.--In this paragraph

(i) Controlled substance.--The term  "controlled
substance'' has the neaning given the termin section 102
of the Controlled Substances Act (21 U S.C. 802).

(ii) Zero tolerance policy.--The term " zero tol erance
policy'' means a policy under which an enrollee shall be
automatically dism ssed fromthe Job Corps after a
determ nation by the director that the enrollee has carried
out an action described in subparagraph (A).

(c) Appeal.--A disciplinary neasure taken by a director under this
section shall be subject to expeditious appeal in accordance with
procedures established by the Secretary.

SEC. 153. COMVUNI TY PARTI CI PATI ON.
(a) Business and Community Liaison.--Each Job Corps center shal
have a Business and Community Liaison (referred to in this Act as a

““Liaison''), designated by the director of the center
(b) Responsibilities.--The responsibilities of the Liaison shal
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i ncl ude- -
(1) establishing and devel oping rel ati onshi ps and net wor ks
with--
(A) local and distant enployers; and
(B) applicable one-stop centers and applicable I oca
boar ds,
for the purpose of providing job opportunities for Job Corps
graduat es; and
(2) establishing and devel oping rel ati onships with menbers of
the community in which the Job Corps center is |located, informng
menbers of the comunity about the projects of the Job Corps center
and changes in the rules, procedures, or activities of the center
that may affect the conmunity, and planning events of rmnutual
interest to the conmunity and the Job Corps center
(c) New Centers.--The Liaison for a Job Corps center that is not
yet operating shall establish and devel op the rel ationshi ps and
net wor ks described in subsection (b) at least 3 nonths prior to the
date on which the center accepts the first enrollee at the center

SEC. 154. | NDUSTRY CQCUNCI LS.

(a) I'n CGeneral.--Each Job Corps center shall have an industry
council, appointed by the director of the center after consultation
with the Liaison, in accordance with procedures established by the
Secretary.

(b) I'ndustry Council Conposition.--

(1) I'n general.--An industry council shall be conprised of--

(A) a mgjority of nembers who shall be |ocal and distant
owner s of business concerns, chief executives or chief
operating officers of nongovernmental enployers, or other
private sector enployers, who--

(i) have substantial nmanagement, hiring, or policy
responsibility; and

(ii) represent businesses with enmploynent opportunities
that reflect the enpl oyment opportunities of the applicable
| ocal area

(B) representatives of |abor organizations (where present)
and representatives of enpl oyees; and

(O enrollees and graduates of the Job Corps.

(2) Local board.--The industry council nay include nmenbers of
t he applicable | ocal boards who neet the requirenents described in
par agraph (1).

(c) Responsibilities.--The responsibilities of the industry counci
shal | be- -

(1) to work closely with all applicable |local boards in order
to determne, and reconmend to the Secretary, appropriate
vocational training for the center

(2) to review all the relevant | abor market information to--

(A) determne the enpl oynment opportunities in the |oca
areas in which the enrollees intend to seek enpl oynent after
graduati on;

(B) determine the skills and education that are necessary
to obtain the enpl oyment opportunities; and

(C recommend to the Secretary the type of vocationa
training that should be inplenented at the center to enable the
enroll ees to obtain the enpl oynent opportunities; and

(3) to neet at |east once every 6 nonths to reeval uate the
| abor market information, and other relevant information, to
determ ne, and recommend to the Secretary, any necessary changes in
t he vocational training provided at the center
(d) New Centers.--The industry council for a Job Corps center that

is not yet operating shall carry out the responsibilities described in
subsection (c) at least 3 nmonths prior to the date on which the center
accepts the first enrollee at the center
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SEC. 155. ADVI SORY COWM TTEES.

The Secretary nay establish and use advisory comittees in
connection with the operation of the Job Corps program and the
operation of Job Corps centers, whenever the Secretary determn nes that
the availability of outside advice and counsel on a regular basis would
be of substantial benefit in identifying and overcom ng problens, in
pl anni ng program or center devel opnent, or in strengthening
rel ati onshi ps between the Job Corps and agencies, institutions, or
groups engaged in related activities.

SEC. 156. EXPERI MENTAL, RESEARCH, AND DEMONSTRATI ON PRQJECTS.

The Secretary nmay carry out experinmental, research, or
denonstration projects relating to carrying out the Job Corps program
and may wai ve any provisions of this subtitle that the Secretary finds
woul d prevent the Secretary fromcarrying out the projects.

SEC. 157. APPLI CATI ON OF PROVI SI ONS OF FEDERAL LAW

(a) Enrollees Not Considered To Be Federal Enpl oyees. --
(1) I'n general.--Except as otherw se provided in this
subsection and in section 8143(a) of title 5, United States Code,
enrol | ees shall not be considered to be Federal enployees and shal
not be subject to the provisions of law relating to Federa
enpl oyrment, includi ng such provisions regardi ng hours of work,
rates of compensation, |eave, unenployment conpensation, and
Federal emnpl oyee benefits.
(2) Provisions relating to taxes and social security
benefits.--For purposes of the Internal Revenue Code of 1986 and
title Il of the Social Security Act (42 U S.C. 401 et seq.),
enrol |l ees shall be deened to be enpl oyees of the United States and
any service performed by an individual as an enrollee shall be
deenmed to be performed in the enploy of the United States.
(3) Provisions relating to conpensation to federal enployees
for work injuries.--For purposes of subchapter | of chapter 81 of
title 5, United States Code (relating to conpensation to Federa
enpl oyees for work injuries), enrollees shall be deened to be civi
enpl oyees of the Governnment of the United States within the neaning
of the term  “enployee'' as defined in section 8101 of title 5,
United States Code, and the provisions of such subchapter shal
apply as specified in section 8143(a) of title 5 United States
Code.
(4) Federal tort clains provisions.--For purposes of the
Federal tort claims provisions intitle 28, United States Code,
enrol | ees shall be considered to be enpl oyees of the Governnent.
(b) Adjustnents and Settl enents.--Wenever the Secretary finds a
claimfor danages to a person or property resulting fromthe operation
of the Job Corps to be a proper charge against the United States, and
the claimis not cognizabl e under section 2672 of title 28, United
States Code, the Secretary may adjust and settle the claimin an anount
not exceedi ng $1, 500.

(c) Personnel of the Uniformed Services.--Personnel of the
uni formed services who are detailed or assigned to duty in the
performance of agreenents nade by the Secretary for the support of the
Job Corps shall not be counted in conmputing strength under any | aw
limting the strength of such services or in conputing the percentage
aut horized by law for any grade in such services.

SEC. 158. SPECI AL PROVI SI ONS

(a) Enrollnent.--The Secretary shall ensure that wonen and nen have
an equal opportunity to participate in the Job Corps program
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consi stent with section 145.

(b) Studies, Evaluations, Proposals, and Data.--The Secretary shal
assure that all studies, evaluations, proposals, and data produced or
devel oped with Federal funds in the course of carrying out the Job
Cor ps program shall becorme the property of the United States.

(c) Transfer of Property.--

(1) I'n general.--Notwithstanding title Il of the Federa
Property and Adm nistrative Services Act of 1949 (40 U.S.C. 481 et
seg.) and any other provision of |law, the Secretary and the
Secretary of Education shall receive priority by the Secretary of
Def ense for the direct transfer, on a nonreinbursable basis, of the
property described in paragraph (2) for use in carrying out
programs under this Act or under any other Act.

(2) Property.--The property described in this paragraph is rea
and personal property under the control of the Departnent of
Def ense that is not used by such Departnent, including property
that the Secretary of Defense determines is in excess of current
and projected requirenents of such Departnent.

(d) Gross Receipts.--Transactions conducted by a private for-profit
or nonprofit entity that is an operator or service provider for a Job
Corps center shall not be considered to be generating gross receipts.
Such an operator or service provider shall not be liable, directly or
indirectly, to any State or subdivision of a State (nor to any person
acting on behal f of such a State or subdivision) for any gross receipts
t axes, business privilege taxes neasured by gross receipts, or any
simlar taxes inposed on, or neasured by, gross receipts in connection
with any paynments made to or by such entity for operating or providing
services to a Job Corps center. Such an operator or service provider
shall not be liable to any State or subdivision of a State to collect
or pay any sales, excise, use, or simlar tax inmposed on the sale to or
use by such operator or service provider of any property, service, or
other itemin connection with the operation of or provision of services
to a Job Corps center.

(e) Managenent Fee.--The Secretary shall provide each operator and
(in an appropriate case, as determ ned by the Secretary) service
provider with an equitabl e and negoti ated nmanagenment fee of not |ess
than 1 percent of the anmount of the funding provided under the
appropriate agreenent specified in section 147.

(f) Donations.--The Secretary may accept on behalf of the Job Corps
or individual Job Corps centers charitable donations of cash or other
assi stance, including equipnent and materials, if such donations are
avai |l abl e for appropriate use for the purposes set forth in this
subtitle.

(g) Sale of Property.--Notwi thstanding any other provision of |aw,
if the Admi nistrator of General Services sells a Job Corps center
facility, the Adm nistrator shall transfer the proceeds fromthe sale
to the Secretary, who shall use the proceeds to carry out the Job Corps
program

SEC. 159. MANAGEMENT | NFORVATI ON

(a) Financial Managenent Information System --

(1) In general.--The Secretary shall establish procedures to
ensure that each operator, and each service provider, maintains a
financi al managenment information systemthat will provide--

(A) accurate, conmplete, and current disclosures of the
costs of Job Corps operations; and
(B) sufficient data for the effective eval uation of
activities carried out through the Job Corps program
(2) Accounts.--Each operator and service provider shal
mai ntain funds received under this subtitle in accounts in a manner
that ensures tinmely and accurate reporting as required by the
Secretary.
(3) Fiscal responsibility.--Operators shall remain fiscally
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responsi bl e and control costs, regardl ess of whether the funds nade
avai |l abl e for Job Corps centers are increnentally increased or
decreased between fiscal years.

(b) Audit.--

(1) Access.--The Secretary, the Inspector General of the
Depart ment of Labor, the Conptroller General of the United States,
and any of their duly authorized representatives, shall have access
to any books, docunents, papers, and records of the operators and
service providers described in subsection (a) that are pertinent to
the Job Corps program for purposes of conducting surveys, audits,
and eval uations of the operators and service providers.

(2) Surveys, audits, and evaluations.--The Secretary shal
survey, audit, or evaluate, or arrange for the survey, audit, or
eval uation of, the operators and service providers, using Federa
audi tors or independent public accountants. The Secretary shal
conduct such surveys, audits, or evaluations not |ess often than
once every 3 years.

(c¢) Information on Indicators of Perfornance.--

(1) Establishnent.--The Secretary shall, with continuity and
consi stency fromyear to year, establish indicators of perfornmance,
and expected | evels of performance for Job Corps centers and the
Job Corps program relating to--

(A) the nunber of graduates and the rate of such
graduation, analyzed by type of vocational training received
t hrough the Job Corps program and by whether the vocationa
training was provided by a |ocal or national service provider

(B) the nunber of graduates who entered unsubsidi zed
enpl oyment related to the vocational training received through
the Job Corps program and the nunber who entered unsubsidi zed
enpl oyment not related to the vocational training received,
anal yzed by whet her the vocational training was provided by a
| ocal or national service provider and by whether the placement
in the enpl oynent was conducted by a | ocal or national service
provi der;

(C the average wage received by graduates who entered
unsubsi di zed enpl oyment related to the vocational training
recei ved through the Job Corps program and the average wage
recei ved by graduates who entered unsubsidi zed enpl oynment
unrel ated to the vocational training received;

(D) the average wage received by graduates placed in
unsubsi di zed enpl oynent after conpletion of the Job Corps
program -

(i) on the first day of the enploynent;
(ii) 6 nonths after the first day of the enploynent;
and
(iii) 12 months after the first day of the enpl oynent,
anal yzed by type of vocational training received through the

Job Corps program

(E) the nunber of graduates who entered unsubsidi zed
enpl oyment and were retained in the unsubsidi zed enpl oynent - -

(i) 6 months after the first day of the enployment; and
(ii) 12 months after the first day of the enployment;
(F) the nunber of graduates who entered unsubsidi zed
enpl oyment - -
(i) for 32 hours per week or nore;
(ii) for not less than 20 but less than 32 hours per
week; and
(iii) for less than 20 hours per week;

(G the nunber of graduates who entered post- secondary
education or advanced training prograns, including
apprenticeship progranms, as appropriate; and

(H the nunber of graduates who attained job readi ness and
enpl oyment skills.

(2) Performance of recruiters.--The Secretary shall also
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establ i sh performance neasures, and expected perfornance | evels on
t he performance neasures, for local and national recruitnment
service providers serving the Job Corps program The performance
nmeasures shall relate to the nunber of enrollees retained in the
Job Corps program for 30 days and for 60 days after initia
pl acenent in the program

(3) Report.--The Secretary shall collect, and annually subnmit a
report to the appropriate conmttees of Congress containing
i nformati on on the performance of each Job Corps center, and the
Job Corps program on the core performance neasures, as conpared to
t he expected perfornmance | evel for each performance measure. The
report shall also contain information on the performance of the
service providers described in paragraph (2) on the perfornance
nmeasur es established under such paragraph, as conpared to the
expected perfornmance | evels for the perfornmance neasures.
(d) Additional Information.--The Secretary shall also collect, and

submit in the report described in subsection (c), information on the
performance of each Job Corps center, and the Job Corps program
regardi ng- -

(1) the nunber of enrollees served,

(2) the average | evel of learning gains for graduates and
fornmer enroll ees;

(3) the nunber of former enrollees and graduates who entered
the Armed Forces;

(4) the nunber of fornmer enrollees who entered post- secondary
educati on;

(5) the nunber of former enrollees who entered unsubsidized
enpl oyment related to the vocational training received through the
Job Corps program and the nunmber who entered unsubsi di zed
enpl oyment not related to the vocational training received,

(6) the nunber of former enrollees and graduates who obtained a
secondary school diploma or its recognized equival ent;

(7) the nunber and percentage of dropouts fromthe Job Corps
program i ncl udi ng the nunber dism ssed under the zero tol erance
policy described in section 152(b); and

(8) any additional information required by the Secretary.

(e) Methods.--The Secretary may collect the information described

in subsections (c) and (d) using nethods described in section 136(f)(2)
consistent with State | aw

(f) Perfornmance Assessnents and | nprovenents. - -
(1) Assessnents.--The Secretary shall conduct an annua
assessment of the performance of each Job Corps center. Based on
t he assessnent, the Secretary shall take nmeasures to continuously
i mprove the perfornance of the Job Corps program
(2) Perfornmance inprovenent plans.--Wth respect to a Job Corps
center that fails to neet the expected | evels of perfornmance
relating to the core performance neasures specified in subsection
(c), the Secretary shall devel op and i npl ement a perfornmance
i mprovenent plan. Such a plan shall require action including--
(A) providing technical assistance to the center
(B) changing the vocational training offered at the center
(© changing the managenent staff of the center
(D) replacing the operator of the center;
(E) reducing the capacity of the center
(F) relocating the center; or
(G closing the center.
(3) Additional performance inprovenent plans.--1n addition to
t he performance i nprovenment plans required under paragraph (2), the
Secretary may devel op and i npl enment additional performance
i mprovenent plans. Such a plan shall require inmprovenents,
i ncluding the actions described in paragraph (2), for a Job Corps
center that fails to nmeet criteria established by the Secretary
ot her than the expected |levels of performance described in
par agraph (2).
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(g) Cosure of Job Corps Center.--Prior to the closure of any Job

Corps center, the Secretary shall ensure--

SEC.

(1) that the proposed decision to close the center is announced
in advance to the general public through publication in the Federa
Regi ster or other appropriate means;

(2) the establishment of a reasonable comment period, not to
exceed 30 days, for interested individuals to submt witten
conments to the Secretary; and

(3) that the Menber of Congress who represents the district in
whi ch such center is located is notified within a reasonable period
of time in advance of any final decision to close the center

160. GENERAL PROVI SI ONS.

The Secretary is authorized to--

(1) disseminate, with regard to the provisions of section 3204
of title 39, United States Code, data and information in such forns
as the Secretary shall deternmine to be appropriate, to public
agenci es, private organi zations, and the general public;

(2) subject to section 157(b), collect or conproni se al
obligations to or held by the Secretary and exercise all |egal or
equi table rights accruing to the Secretary in connection with the
paynment of obligations until such tine as such obligations may be
referred to the Attorney General for suit or collection; and

(3) expend funds made avail able for purposes of this subtitle--

(A) for printing and binding, in accordance w th applicable
law (including regulation); and
(B) without regard to any other |aw (including regul ation),
for rent of buildings and space in buildings and for repair
alteration, and inprovenent of buil dings and space in buildings
rented by the Secretary, except that the Secretary shall not
expend funds under the authority of this subparagraph--
(i) except when necessary to obtain an item service,
or facility, that is required in the proper adm nistration
of this subtitle, and that otherw se could not be obtained,
or could not be obtained in the quantity or quality needed,
or at the tine, in the form or under the conditions in
which the item service, or facility is needed; and
(ii) prior to having given witten notification to the
Adm ni strator of General Services (if the expenditure would
affect an activity that otherw se would be under the
jurisdiction of the General Services Administration) of the
intention of the Secretary to make the expenditure, and the
reasons and justifications for the expenditure.

SEC. 161. AUTHORI ZATI ON OF APPROPRI ATl ONS

There are authorized to be appropriated to carry out this subtitle

such suns as may be necessary for each of the fiscal years 1999 through
2003.

Subtitle D--National Prograns

SEC. 166. NATI VE AMERI CAN PROGRANMNS.

73 of 266

(a) Purpose. --

(1) I'n general.--The purpose of this section is to support
enpl oyment and training activities for Indian, Al aska Native, and
Nati ve Hawaiian individuals in order--

(A) to develop nore fully the acadenic, occupational, and
literacy skills of such individuals;

(B) to make such individuals nmore conpetitive in the
wor kf orce; and

(C© to pronote the econonmic and social devel opnent of
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I ndi an, Al aska Native, and Native Hawaiian conmmunities in

accordance with the goals and val ues of such conmunities.

(2) Indian policy.--All programs assisted under this section
shal |l be adm nistered in a nmanner consistent with the principles of
the Indian Sel f-Determ nation and Educati on Assistance Act (25
U S.C. 450 et seq.) and the governnent-to-government relationship
bet ween t he Federal Governnent and Indian tribal governnments.

(b) Definitions.--As used in this section

(1) Alaska native.--The term ~Alaska Native'' neans a Native
as such termis defined in section 3(b) of the Al aska Native d ains
Settlement Act (43 U.S.C. 1602(b)).

(2) Indian, indian tribe, and tribal organization.--The terms
“‘Indian'', ““Indian tribe'', and ““tribal organization'' have the
meani ngs gi ven such terns in subsections (d), (e), and (1),
respectively, of section 4 of the Indian Self-Determnation and
Educati on Assistance Act (25 U.S.C. 450b).

(3) Native hawaiian and native hawaiian organi zati on. --The
terms " " Native Hawaiian'' and " ~Native Hawaiian organi zati on'' have
t he nmeani ngs given such terns in paragraphs (1) and (3),
respectively, of section 9212 of the Native Hawaiian Educati on Act
(20 U.s.C. 7912).

(c) Program Aut hori zed. - -

(1) I'n general.--The Secretary shall, on a conpetitive basis,
make grants to, or enter into contracts or cooperative agreements
with, Indian tribes, tribal organizations, Al aska Native entities,

I ndi an-control |l ed organi zati ons serving Indians, or Native Hawaiian
organi zations to carry out the authorized activities described in
subsection (d).

(2) Exception.--The conpetition for grants, contracts, or
cooperative agreenents conducted under paragraph (1) shall be
conducted every 2 years, except that if a recipient of such a
grant, contract, or agreenent has performed satisfactorily, the
Secretary may waive the requirements for such conpetition on
receipt fromthe recipient of a satisfactory 2-year program plan
for the succeedi ng 2-year period of the grant, contract, or

agr eenent .
(d) Authorized Activities.--

(1) I'n general.--Funds nade avail abl e under subsection (c)
shall be used to carry out the activities described in paragraph
(2) that--

(A) are consistent with this section; and
(B) are necessary to neet the needs of Indians or Native
Hawai i ans preparing to enter, reenter, or retain unsubsidized

enpl oyment .
(2) Workforce investnent activities and suppl enenta
servi ces. - -
(A) In general.--Funds nade avail abl e under subsection (c)

shal | be used for--
(i) conprehensive workforce investnment activities for

I ndi ans or Native Hawaiians; or

(ii) supplemental services for Indian or Native

Hawai i an youth on or near Indian reservations and in

Okl ahoma, Al aska, or Hawaii .

(B) Special rule.--Notw thstanding any other provision of
this section, individuals who were eligible to participate in
programs under section 401 of the Job Training Partnership Act
(29 U.S.C. 1671) (as such section was in effect on the day
before the date of enactment of this Act) shall be eligible to
participate in an activity assisted under this section.

(e) ProgramPlan.--1n order to receive a grant or enter into a
contract or cooperative agreenment under this section an entity
descri bed in subsection (c) shall submit to the Secretary a program
pl an that describes a 2-year strategy for neeting the needs of Indian
Al aska Native, or Native Hawaiian individuals, as appropriate, in the
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area served by such entity. Such plan shall--

(1) be consistent with the purpose of this section

(2) identify the population to be served;

(3) identify the education and enpl oyment needs of the
popul ation to be served and the manner in which the activities to
be provided will strengthen the ability of the individuals served
to obtain or retain unsubsidized enpl oyrment;

(4) describe the activities to be provided and the manner in
whi ch such activities are to be integrated with other appropriate
activities; and

(5) describe, after the entity subnmitting the plan consults
with the Secretary, the performance measures to be used to assess
the performance of entities in carrying out the activities assisted
under this section.

(f) Consolidation of Funds.--Each entity receiving assistance under
subsection (c) may consolidate such assistance with assi stance received
fromrelated prograns in accordance with the provisions of the Indian
Enpl oynent, Training and Rel ated Services Denpbnstration Act of 1992 (25
U S.C 3401 et seq.).

(g) Nonduplicative and Nonexcl usive Services.--Nothing in this
section shall be construed--

(1) tolimt the eligibility of any entity described in
subsection (c) to participate in any activity offered by a State or
| ocal entity under this Act; or

(2) to preclude or discourage any agreenent, between any entity
descri bed in subsection (c) and any State or local entity, to
facilitate the provision of services by such entity or to the
popul ati on served by such entity.

(h) Administrative Provisions.--

(1) Organizational unit established.--The Secretary shal
designate a single organizational unit within the Departnent of
Labor that shall have primary responsibility for the admi nistration
of the activities authorized under this section.

(2) Regul ations.--The Secretary shall consult with the entities
descri bed in subsection (c) in--

(A) establishing regulations to carry out this section,

i ncl udi ng performance nmeasures for entities receiving

assi stance under such subsection, taking into account the

economi ¢ circunstances of such entities; and

(B) devel oping a funding distribution plan that takes into
consi deration previous levels of funding (prior to the date of
enactment of this Act) to such entities.

(3) Waivers.--

(A) In general.--Wth respect to an entity described in
subsection (c), the Secretary, notwi thstandi ng any ot her
provi sion of law, nay, pursuant to a request submitted by such
entity that neets the requirenents established under paragraph
(2), waive any of the statutory or regulatory requirenents of
this title that are inconsistent with the specific needs of the
entities described in such subsection, except that the
Secretary may not waive requirements relating to wage and | abor
standards, worker rights, participation and protection of
wor kers and participants, grievance procedures, and judicia
revi ew.

(B) Request and approval.--An entity described in
subsection (c) that requests a wai ver under subparagraph (A)
shall subnit a plan to the Secretary to inprove the program of
wor kf orce i nvestnent activities carried out by the entity,
whi ch plan shall nmeet the requirements established by the
Secretary and shall be generally consistent with the
requi rements of section 189(i)(4)(B)

(4) Advisory council.--

(A) In general.--Using funds nade available to carry out
this section, the Secretary shall establish a Native Anerican
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Enpl oynent and Training Council to facilitate the consultation

descri bed i n paragraph (2).

(B) Composition.--The Council shall be conposed of
i ndi vi dual s, appointed by the Secretary, who are
representatives of the entities described in subsection (c).

(C) Duties.--The Council shall advise the Secretary on al
aspects of the operation and admi nistration of the prograns
assisted under this section, including the selection of the
i ndi vi dual appointed as the head of the unit established under
par agraph (1).

(D) Personnel matters.--

(i) Compensation of nenbers.--Menbers of the Counci
shal | serve without conpensation.

(ii) Travel expenses.--The menbers of the Council shal
be all owed travel expenses, including per diemin lieu of
subsi stence, at rates authorized for enpl oyees of agencies
under subchapter | of chapter 57 of title 5 United States
Code, while away fromtheir hones or regular places of
busi ness in the performance of services for the Council

(iii) Adm nistrative support.--The Secretary shal
provide the Council with such administrative support as may
be necessary to performthe functions of the Council
(E) Chairperson.--The Council shall select a chairperson

fromanong its nenbers.
(F) Meetings.--The Council shall nmeet not less than tw ce
each year.
(G Application.--Section 14 of the Federal Advisory
Conmittee Act (5 U S.C. App.) shall not apply to the Council
(5) Technical assistance.--The Secretary, acting through the
unit established under paragraph (1), is authorized to provide
techni cal assistance to entities described in subsection (c) that
recei ve assi stance under subsection (c) to enable such entities to
i mprove the activities authorized under this section that are
provi ded by such entities.
(6) Agreement for certain federally recognized indian tribes to
transfer funds to the program--A federally recognized Indian tribe
that admi ni sters funds provided under this section and funds
provi ded by nmore than one State under other sections of this title
may enter into an agreenent with the Secretary and the Governors of
the affected States to transfer the funds provided by the States to
t he program admi nistered by the tribe under this section
(i) Conpliance Wth Single Audit Requirenents; Related
Requirenent.--Grants, contracts, and cooperative agreenents entered
into under this section shall be subject to the requirenents of chapter
75 of subtitle V of title 31, United States Code (enacted by the Single
Audit Act of 1984) and charging of costs under this section shall be
subj ect to appropriate circulars issued by the Ofice of Managenent and
Budget .

(j) Assistance to Anerican Sanmpans in Hawaii.--

(1) I'n general.--Notwithstandi ng any other provision of |aw,
the Secretary is authorized to provide assistance to American
Sanpans who reside in Hawaii for the co-location of federally
funded and State-funded workforce i nvestnent activities.

(2) Authorization of appropriations.--There are authorized to
be appropriated for fiscal year 1999 such suns as may be necessary
to carry out this subsection.

SEC. 167. M GRANT AND SEASONAL FARMAORKER PROGRAMS.

(a) In Ceneral.--Every 2 years, the Secretary shall, on a
conpetitive basis, make grants to, or enter into contracts with,
eligible entities to carry out the activities described in subsection
(d).

(b) Eligible Entities.--To be eligible to receive a grant or enter
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into a contract under this section, an entity shall have an
under st andi ng of the problens of eligible nmgrant and seasona
farmwrkers (including dependents), a fanmliarity with the area to be
served, and the ability to denpbnstrate a capacity to adm nister
effectively a diversified program of workforce investment activities
(including youth activities) and rel ated assistance for eligible

m grant and seasonal farmworkers.

(c) Program Pl an. - -

(1) In general.--To be eligible to receive a grant or enter
into a contract under this section, an entity described in
subsection (b) shall submit to the Secretary a plan that describes
a 2-year strategy for neeting the needs of eligible mgrant and
seasonal farmmorkers in the area to be served by such entity.

(2) Contents.--Such plan shall--

(A) identify the education and enpl oynent needs of the
popul ation to be served and the manner in which the services to
be provided will strengthen the ability of the eligible mgrant
and seasonal farmwrkers and dependents to obtain or retain
unsubsi di zed enpl oynent or stabilize their unsubsidized
enpl oyment ;

(B) describe the related assistance and supportive services
to be provided and the nmanner in which such assistance and
services are to be integrated and coordi nated with ot her
appropriate services; and

(C describe the indicators of performance to be used to
assess the performance of such entity in carrying out the
activities assisted under this section.

(3) Administration.--Gants and contracts awarded under this
section shall be centrally adm nistered by the Departnent of Labor
and conpetitively awarded by the Secretary using procedures
consi stent with standard Federal Government conpetitive procuremnment
pol i ci es.

(4) Conpetition.--

(A) In general.--The conpetition for grants nade and
contracts entered into under this section shall be conducted
every 2 years.

(B) Exception.--Notwthstandi ng subparagraph (A), if a
reci pi ent of such a grant or contract has performed
satisfactorily under the terns of the grant agreenent or
contract, the Secretary nmay wai ve the requirenent for such
conpetition for such recipient upon receipt fromthe recipient
of a satisfactory 2-year plan described in paragraph (1) for
t he succeedi ng 2-year grant or contract period. The Secretary
may exercise the waiver authority of the preceding sentence not
nore than once during any 4-year period with respect to any
singl e recipient.

(d) Authorized Activities.--Funds nade avail abl e under this section
shal |l be used to carry out workforce investnent activities (including
yout h activities) and provide rel ated assistance for eligible mgrant
and seasonal farmwrkers, which may include enpl oynent, training,
educational assistance, literacy assistance, an English | anguage
program worker safety training, housing, supportive services, dropout
prevention activities, followp services for those individuals placed
in empl oyment, self-enploynent and rel ated busi ness enterprise
devel opnent educati on as needed by eligible nigrant and seasona
farmwrkers and identified pursuant to the plan required by subsection
(c), and technical assistance relating to capacity enhancenment in such
areas as managenent information technol ogy.

(e) Consultation Wth Governors and Local Boards.--1n making grants
and entering into contracts under this section, the Secretary shal
consult with the Governors and | ocal boards of the States in which the
eligible entities will carry out the activities described in subsection
(d).

(f) Regul ations.--The Secretary shall consult with eligible nigrant
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and seasonal farmworkers groups and States in establishing regulations
to carry out this section, including perfornmance neasures for eligible
entities that take into account the econonic circunmstances and
denogr aphi cs of eligible mgrant and seasonal farmworkers.
(g) Compliance Wth Single Audit Requirements; Rel ated
Requi renent.--Gants and contracts entered into under this section
shall be subject to the requirements of chapter 75 of subtitle V of
title 31, United States Code (enacted by the Single Audit Act of 1984)
and chargi ng of costs under this section shall be subject to
appropriate circulars issued by the Ofice of Managenment and Budget.
(h) Definitions.--In this section
(1) Disadvantaged.--The term  "disadvantaged'', used with
respect to a farmworker, means a farmwrker whose income, for 12
consecutive nonths out of the 24 nonths prior to application for
t he programinvol ved, does not exceed the higher of--
(A) the poverty line (as defined in section 334(a)(2)(B))
for an equival ent period; or
(B) 70 percent of the lower living standard incone |evel,
for an equival ent period.

(2) Eligible nmgrant and seasonal farmworkers.--The term
“eligible mgrant and seasonal farmaorkers'' neans individuals who
are eligible mgrant farmwrkers or are eligible seasona
f ar mwor kers.

(3) Eligible nmgrant farmworker.--The term  “eligible mgrant
farmwor ker'' neans- -
(A) an eligible seasonal farmwrker described in paragraph
(4) (A) whose agricultural labor requires travel to a job site
such that the farmmrker is unable to return to a pernmanent
pl ace of residence within the same day; and
(B) a dependent of the farmmorker described in subparagraph

(A).
(4) Eligible seasonal farmmrker.--The term  “eligible seasona
far mvor ker'' neans- -
(A) a disadvantaged person who, for 12 consecutive nonths
out of the 24 nmonths prior to application for the program
i nvol ved, has been primarily enployed in agricultural |abor
that is characterized by chronic unenpl oynment or
under enmpl oynment ; and
(B) a dependent of the person described in subparagraph (A).

SEC. 168. VETERANS' WORKFORCE | NVESTMENT PROGRAMS.

(a) Authorization.--

(1) I'n general.--The Secretary shall conduct, directly or
t hrough grants or contracts, prograns to neet the needs for
wor kf orce investnment activities of veterans with service-connected
disabilities, veterans who have significant barriers to enpl oynent,
vet erans who served on active duty in the arnmed forces during a war
or in a canpaign or expedition for which a canpai gn badge has been
aut hori zed, and recently separated veterans.

(2) Conduct of prograns.--Progranms supported under this section
may be conducted through grants and contracts with public agencies
and private nonprofit organizations, including recipients of
Federal assistance under other provisions of this title, that the
Secretary deterni nes have an understandi ng of the unenpl oyment
probl ems of veterans described in paragraph (1), famliarity with
the area to be served, and the capability to adm nister effectively
a program of workforce investment activities for such veterans.

(3) Required activities.--Progranms supported under this section
shal I incl ude- -

(A) activities to enhance services provided to veterans by
ot her providers of workforce investnent activities funded by
Federal, State, or |ocal governnent;

(B) activities to provide workforce investnment activities
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to such veterans that are not adequately provided by other

public providers of workforce investnent activities; and

(C outreach and public information activities to devel op
and pronote nmaxi mum job and job training opportunities for such
veterans and to inform such veterans about enploynment, job
training, on-the-job training and educational opportunities
under this title, under title 38, United States Code, and under
ot her provisions of [aw, which activities shall be coordinated
with activities provided through the one-stop centers descri bed
in section 134(c).

(b) Administration of Prograns.--

(1) In general.--The Secretary shall adni ni ster prograns
supported under this section through the Assistant Secretary for
Vet erans' Enpl oyment and Trai ni ng.

(2) Additional responsibilities.--In carrying out
responsi bilities under this section, the Assistant Secretary for
Vet erans' Enpl oynent and Traini ng shall --

(A) be responsible for the awardi ng of grants and contracts
and the distribution of funds under this section and for the
est abl i shnent of appropriate fiscal controls, accountability,
and program performance nmeasures for recipients of grants and
contracts under this section; and

(B) consult with the Secretary of Veterans Affairs and take
steps to ensure that prograns supported under this section are
coordi nated, to the maxi mum extent feasible, with rel ated
prograns and activities conducted under title 38, United States
Code, including prograns and activities conducted under
subchapter Il of chapter 77 of such title, chapters 30, 31, 32,
and 34 of such title, and sections 1712A, 1720A, 3687, and
4103A of such title.

169. YOUTH OPPORTUNI TY GRANTS.

(a) Grants.--

(1) I'n general.--Using funds nmade avail abl e under section
127(b) (1) (A), the Secretary shall make grants to eligible |loca
boards and eligible entities described in subsection (d) to provide
activities described in subsection (b) for youth to increase the
| ong-term enpl oyment of youth who live in empowernent zones,
enterprise communities, and high poverty areas and who seek
assi st ance.

(2) Definition.--In this section, the term  youth'' neans an
i ndi vidual who is not |less than age 14 and not nore than age 21

(3) Grant period.--The Secretary may nmake a grant under this
section for a l-year period, and may renew the grant for each of
the 4 succeedi ng years.

(4) Grant awards.--1n making grants under this section, the
Secretary shall ensure that grants are distributed equitably anong
| ocal boards and entities serving urban areas and | ocal boards and
entities serving rural areas, taking into consideration the poverty
rate in such urban and rural areas, as described in subsection
(c)(3)(B).

(b) Use of Funds.--

(1) I'n general.--A local board or entity that receives a grant
under this section shall use the funds nade avail abl e through the
grant to provide activities that neet the requirenents of section
129, except as provided in paragraph (2), as well as youth
devel opnent activities such as activities relating to | eadership
devel opnent, citizenship, and comunity service, and recreation
activities.

(2) Intensive placement and foll owp services.--1n providing
activities under this section, a local board or entity shal
provi de- -

(A) intensive placenent services; and
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(B) followup services for not |less than 24 nonths after the
conpl etion of participation in the other activities described
in this subsection, as appropriate.

(c) Eligible Local Boards.--To be eligible to receive a grant under

this section, a local board shall serve a community that--

(1) has been designated as an enpower ment zone or enterprise
conmuni ty under section 1391 of the Internal Revenue Code of 1986;
(2)(A) is a State without a zone or community described in

par agraph (1); and
(B) has been designated as a high poverty area by the Governor
of the State; or
(3) is 1 of 2 areas in a State that--
(A) have been designated by the Governor as areas for which
a local board may apply for a grant under this section; and
(B) nmeet the poverty rate criteria set forth in subsections
(a)(4), (b), and (d) of section 1392 of the Internal Revenue
Code of 1986.
(d) Eligible Entities.--To be eligible to receive a grant under

this section, an entity (other than a | ocal board) shall--

(1) be a recipient of financial assistance under section 166;
and
(2) serve a comunity that--
(A) nmeets the poverty rate criteria set forth in
subsections (a)(4), (b), and (d) of section 1392 of the
I nternal Revenue Code of 1986; and
(B) is located on an Indian reservation or serves Okl ahoma
I ndi ans or Al aska Native villages or Native groups (as such
terms are defined in section 3 of the Alaska Native O ains
Settlement Act (43 U.S.C. 1602)).
(e) Application.--To be eligible to receive a grant under this

section, a local board or entity shall submit an application to the
Secretary at such tine, in such manner, and containing such information
as the Secretary nmay require, including--
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(1) a description of the activities that the | ocal board or
entity will provide under this section to youth in the conmunity
descri bed in subsection (c);

(2) a description of the perfornmance nmeasures negotiated under
subsection (f), and the manner in which the |ocal boards or
entities will carry out the activities to neet the performance
neasur es;

(3) a description of the manner in which the activities will be
linked to activities described in section 129; and

(4) a description of the comunity support, including financia
support through | everagi ng additional public and private resources,
for the activities.

(f) Perfornmance Measures. --

(1) I'n general.--The Secretary shall negotiate and reach
agreenment with the local board or entity on performance neasures
for the indicators of performance referred to in subparagraphs (A)
and (B) of section 136(b)(2) that will be used to evaluate the
performance of the |ocal board or entity in carrying out the
activities described in subsection (b). Each |ocal performance
nmeasure shall consist of such a indicator of performance, and a
performance |l evel referred to in paragraph (2).

(2) Performance |evels.--The Secretary shall negotiate and
reach agreement with the local board or entity regarding the |levels
of performance expected to be achieved by the | ocal board or entity
on the indicators of performance.

(g) Role Mddel Acadeny Project.--

(1) In general.--Using the funds nade avail abl e pursuant to
section 127(b)(1)(A) (iv) for fiscal year 1999, the Secretary shal
provi de assistance to an entity to carry out a project establishing
a rol e nodel academy for out-of-school youth.

(2) Residential center.--The entity shall use the assistance to
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establish an acadeny that consists of a residential center |ocated
on the site of a mlitary installation closed or realigned pursuant
to a law providing for closures and realignnents of such
installations.
(3) Services.--The acadeny established pursuant to this
subsection shall provide services that--
(A) utilize a mlitary style nodel that enphasizes
| eadership skills and discipline, or another nodel of
denonstrated effectiveness; and
(B) include vocational training, secondary school course
work | eading to a secondary school diploma or recognized
equi val ent, and the use of mentors who serve as role nodels and
who provide academnic training and career counseling to the
yout h.

170. TECHNI CAL ASSI STANCE

(a) Ceneral Technical Assistance.--

(1) I'n general.--The Secretary shall provide, coordi nate, and
support the devel opnent of, appropriate training, technica
assi stance, staff devel opnent, and other activities, including
assistance in replicating progranms of denonstrated effectiveness,
to States and localities, and, in particular, to assist States in
maki ng transitions fromcarrying out activities under the
provi sions of |aw repeal ed under section 199 to carry out
activities under this title.

(2) Form of assistance.--In carrying out paragraph (1) on
behal f of a State, or recipient of financial assistance under any
of sections 166 through 169, the Secretary, after consultation with
the State or grant recipient, may award grants and enter into
contracts and cooperative agreenents.

(3) Limtation.--Grants or contracts awarded under paragraph
(1) to entities other than States or |ocal units of government that
are for ambunts in excess of $100,000 shall only be awarded on a
conpetitive basis.

(b) Dislocated Wrker Technical Assistance.--

(1) Authority.--OF the ampunts avail able pursuant to section
132(a)(2), the Secretary shall reserve not nmore than 5 percent of
such anpunts to provide technical assistance to States that do not
neet the State performance neasures described in section 136 with
respect to enployment and training activities for dislocated
wor kers. Using such reserved funds, the Secretary nay provide such
assistance to other States, |ocal areas, and other entities
i nvol ved in providing assistance to di sl ocated workers, to pronote
t he conti nuous i nprovenent of assistance provided to dislocated
wor kers, under this title.

(2) Training.--Amunts reserved under this subsection may be
used to provide for the training of staff, including specialists,
who provide rapid response services. Such training shall include
instruction in proven nethods of pronoting, establishing, and
assi sting | abor-managenent committees. Such projects shall be
admi ni stered through the dislocated worker office described in
section 174(b).

171. DEMONSTRATI ON, PILOT, MJLTI SERVI CE, RESEARCH, AND MJLTI STATE PRQIECTS

(a) Strategic Plan.--

(1) In general.--After consultation with States, localities,
and other interested parties, the Secretary shall, every 2 years,
publish in the Federal Register, a plan that describes the
denonstration and pilot (including dislocated worker denonstration
and pilot), nultiservice, research, and nultistate project
priorities of the Department of Labor concerning enpl oynent and
training for the 5-year period follow ng the subm ssion of the
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pl an. Copies of the plan shall be transnitted to the appropriate
conm ttees of Congress.

(2) Factors.--The plan published under paragraph (1) shal
contain strategies to address national enployment and training
probl ems and take into account factors such as--

(A) the availability of existing research (as of the date
of the publication);

(B) the need to ensure results that have interstate
validity;

(C the benefits of econom es of scale and the efficiency
of proposed projects; and

(D) the likelihood that the results of the projects will be
useful to policymakers and stakehol ders in addressing

enpl oyment and training probl ens.

(b) Denonstration and Pilot Projects.--

(1) I'n general.--Under a plan published under subsection (a),
the Secretary shall, through grants or contracts, carry out
denonstration and pilot projects for the purpose of devel opi ng and
i npl enenting techniques and approaches, and denonstrating the
ef fecti veness of specialized nethods, in addressing enploynment and
trai ni ng needs. Such projects shall include the provision of direct
services to individuals to enhance enpl oynment opportunities and an
eval uati on conponent and nmay i ncl ude- -

(A) the establishment of advanced manufacturing technol ogy

skill centers devel oped through | ocal partnerships of industry,
| abor, education, comunity-based organi zations, and economnic
devel opnent organi zations to nmeet unnet, high-tech skill needs

of local comunities;

(B) projects that provide training to upgrade the skills of
enpl oyed workers who reside and are enployed in enterprise
conmuni ti es or empowerment zones;

(C prograns conducted jointly with the Departnent of
Def ense to devel op training prograns utilizing conputer-based
and ot her innovative |earning technol ogi es;

(D) projects that pronote the use of distance |earning,
enabl i ng students to take courses through the use of nedia
t echnol ogy such as vi deos, tel econferencing computers, and the
I nt er net;

(E) projects that assist in providing conprehensive
services to increase the enmpl oynent rates of out-of-schoo
youth residing in targeted high poverty areas within
enpower nent zones and enterprise comunities;

(F) the establishment of partnerships with nationa
organi zations with special expertise in devel opi ng, organi zing,
and admi ni stering enploynment and training services, for
individuals with disabilities, at the national, State, and
| ocal |evels;

(G projects to assist public housing authorities that
provide, to public housing residents, job training prograns
t hat denonstrate success in upgrading the job skills and
promoti ng enmpl oynment of the residents; and

(H) projects that assist |local areas to devel op and
i mpl enent | ocal self-sufficiency standards to eval uate the
degree to which participants in prograns under this title are
achi eving sel f-sufficiency.

(2) Limtations.--

(A) Conpetitive awards.--Grants or contracts awarded for
carrying out denonstration and pilot projects under this
subsection shall be awarded only on a conpetitive basis, except
that a nonconpetitive award may be nade in the case of a
project that is funded jointly with other public or private
sector entities that provide a portion of the funding for the
pr oj ect.

(B) Eligible entities.--Grants or contracts nay be awarded
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under this subsection only to--
(i) entities with recogni zed expertise in--
(1) conducting national denonstration projects;
(I'l) utilizing state-of-the-art denonstration
nmet hods; or
(1'11) conducting eval uati ons of workforce
i nvest ment projects; or
(ii) State and local entities with expertise in
operating or overseeing workforce investnent prograns.
(C) Time limts.--The Secretary shall establish appropriate
time limts for carrying out denonstration and pilot projects
under this subsection.

(c) Multiservice Projects, Research Projects, and Miltistate
Projects. --

(1) Multiservice projects.--Under a plan published under

subsection (a), the Secretary shall, through grants or contracts,
carry out multiservice projects--

(A) that will test an array of approaches to the provision
of enploynent and training services to a variety of targeted
popul ati ons;

(B) in which the entity carrying out the project, in
conjunction with enployers, organized | abor, and other groups
such as the disability community, will design, devel op, and
test various training approaches in order to determ ne
ef fective practices; and

(O that will assist in the devel opment and replication of
ef fective service delivery strategies for targeted popul ations
for the national enployment and training systemas a whole.

(2) Research projects.--

(A) In general.--Under a plan published under subsection
(a), the Secretary shall, through grants or contracts, carry
out research projects that will contribute to the solution of
enpl oyment and training problens in the United States.

(B) Formula inprovenment study and report. --

(i) Study.--The Secretary shall conduct a 2-year study
concerning inprovenments in the formul as described in
section 132(b)(1)(B) and paragraphs (2)(A) and (3) of
section 133(b) (regarding distributing funds under subtitle
Bto States and | ocal areas for adult enploynent and
training activities). In conducting the study, the
Secretary shall exam ne nmeans of inproving the formul as
by- -

(1) devel opi ng fornul as based on statistically
reliable data

(1'l) developing fornmulas that are consistent with
the goal s and objectives of this title; and

(1'11) devel opi ng formul as based on organi zati ona
and financial stability of State boards and | oca

boar ds.

(ii) Report.--The Secretary shall prepare and submt to
Congress a report containing the results of the study,

i ncl udi ng recommendati ons for inproved formul as.

(3) Multistate projects.--

(A) In general.--

(i) Authority.--Under a plan published under subsection
(a), the Secretary may, through grants or contracts, carry
out nultistate projects that require denonstrated expertise
that is available at the national level to effectively
di ssem nate best practices and nodel s for inplementing
enpl oyment and training services, address the specialized
enpl oyment and training needs of particul ar service
popul ati ons, or address industry-wi de skill shortages.

(ii) Design of grants.--Grants or contracts awarded
under this subsection shall be designed to obtain
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information relating to the provision of services under

di fferent econonmic conditions or to various denobgraphic

groups in order to provide guidance at the national and

State |l evels about how best to adm nister specific

enpl oyment and training services.

(4) Limtations.--

(A) Conpetitive awards.--Grants or contracts awarded for
carrying out projects under this subsection in anpunts that
exceed $100, 000 shall be awarded only on a conpetitive basis,
except that a nonconpetitive award may be made in the case of a
project that is funded jointly with other public or private
sector entities that provide a substantial portion of
assi stance under the grant or contract for the project.

(B) Time limts.--A grant or contract shall not be awarded
under this subsection to the sane organi zation for nore than 3
consecutive years unless such grant or contract is
conpetitively reevaluated within such period.

(O Peer review--

(i) I'n general.--The Secretary shall utilize a peer
revi ew process- -

(1) to review and evaluate all applications for
grants in anpbunts that exceed $500,000 that are
subnmitted under this section; and

(I'l') to review and desi gnate exenplary and
prom sing prograns under this section
(ii) Availability of funds.--The Secretary is

aut hori zed to use funds provided under this section to

carry out peer review activities under this subparagraph.

(D) Priority.--In awarding grants or contracts under this
subsection, priority shall be provided to entities with
national ly recogni zed expertise in the nethods, techniques, and
know edge of workforce investnment activities and shall include
appropriate time limts, established by the Secretary, for the
duration of such projects.

(d) Dislocated Wrker Projects.--O the anpbunt nade avail abl e
pursuant to section 132(a)(2)(A) for any programyear, the Secretary
shal |l use not nore than 10 percent of such anmount to carry out
denonstration and pilot projects, multiservice projects, and multistate
projects, relating to the enpl oynent and training needs of dislocated
workers. O the requirements of this section, such projects shall be
subject only to the provisions relating to review and eval uati on of
applications under subsection (c)(4)(C. Such projects may include
denonstration and pilot projects relating to pronmoting self-enpl oynment,
pronoting job creation, averting dislocations, assisting dislocated
farmers, assisting dislocated fishernmen, and pronoting public works.
Such projects shall be adm nistered through the dislocated worker
of fice described in section 173(b).

SEC. 172. EVALUATI ONS

(a) Prograns and Activities Carried Qut Under This Title.--For the
pur pose of inmproving the managenent and effectiveness of prograns and
activities carried out under this title, the Secretary shall provide
for the continuing evaluation of the prograns and activities, including
t hose progranms and activities carried out under section 171. Such
eval uations shall address--

(1) the general effectiveness of such prograns and activities
inrelation to their cost, including the extent to which the
programs and activities--

(A) inprove the enpl oyment conpetencies of participants in
conpari son to conparabl y-situated individuals who did not
participate in such prograns and activities; and

(B) to the extent feasible, increase the level of tota
enpl oyment over the level that woul d have existed in the
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absence of such prograns and activities;

(2) the effectiveness of the performance neasures relating to
such prograns and activities;

(3) the effectiveness of the structure and mechani sms for
delivery of services through such programs and activities;

(4) the inmpact of the prograns and activities on the conmunity
and participants invol ved;

(5) the inmpact of such prograns and activities on rel ated
programs and activities;

(6) the extent to which such progranms and activities nmeet the
needs of various denographic groups; and

(7) such other factors as may be appropriate.

(b) Other Programs and Activities.--The Secretary may conduct
eval uations of other federally funded enpl oynent-rel ated prograns and
activities under other provisions of |aw

(c) Techni ques. --Eval uati ons conducted under this section shal
utilize appropriate nethodol ogy and research designs, including the use
of control groups chosen by scientific random assi gnnment net hodol ogi es.
The Secretary shall conduct as least 1 multisite control group
eval uation under this section by the end of fiscal year 2005.

(d) Reports.--The entity carrying out an eval uation described in
subsection (a) or (b) shall prepare and subnit to the Secretary a draft
report and a final report containing the results of the eval uation

(e) Reports to Congress.--Not later than 30 days after the
conpl etion of such a draft report, the Secretary shall transmt the
draft report to the Commttee on Educati on and the Wrkforce of the
House of Representatives and the Committee on Labor and Human Resources
of the Senate. Not later than 60 days after the conpletion of such a
final report, the Secretary shall transmit the final report to such
conmittees of the Congress.

(f) Coordination.--The Secretary shall ensure the coordination of
eval uations carried out by States pursuant to section 136(e) with the
eval uations carried out under this section.

SEC. 173. NATI ONAL EMERGENCY GRANTS.

(a) In CGeneral.--The Secretary is authorized to award nati onal
emergency grants in a tinmely manner--

(1) to an entity described in subsection (c) to provide

enpl oyment and training assistance to workers affected by major

econom ¢ di sl ocations, such as plant closures, nmass |layoffs, or

closures and realignnents of mlitary installations;
(2) to provide assistance to the Governor of any State within

t he boundaries of which is an area that has suffered an energency

or a major disaster as defined in paragraphs (1) and (2),

respectively, of section 102 of the Robert T. Stafford D saster

Rel i ef and Enmergency Assistance Act (42 U.S.C. 5122 (1) and (2))

(referred to in this section as the "~ “disaster area' ') to provide

di saster relief enploynent in the area; and

(3) to provide additional assistance to a State or |ocal board
for eligible dislocated workers in a case in which the State or

| ocal board has expended the funds provided under this section to

carry out activities described in paragraphs (1) and (2) and can

denonstrate the need for additional funds to provide appropriate
services for such workers, in accordance with requirenents
prescribed by the Secretary.

(b) Administration.--The Secretary shall designate a di sl ocated
wor ker office to coordinate the functions of the Secretary under this
title relating to enploynent and training activities for dislocated
wor kers, including activities carried out under the national emergency
grants.

(c) Enploynent and Traini ng Assistance Requirenents. --

(1) Grant recipient eligibility.--
(A) Application.--To be eligible to receive a grant under
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subsection (a)(1), an entity shall submt an application to the
Secretary at such tine, in such manner, and contai ning such
informati on as the Secretary may require.

(B) Eligible entity.--1n this paragraph, the term
“entity'' means a State, a local board, an entity described in
section 166(c), entities deternined to be eligible by the
Governor of the State involved, and other entities that
denponstrate to the Secretary the capability to effectively
respond to the circunmstances relating to particular
di sl ocati ons.

(2) Participant eligibility.--

(A) In general.--1n order to be eligible to receive
enpl oyment and training assi stance under a national emergency
grant awarded pursuant to subsection (a)(1l), an individua
shal | be--

(i) a dislocated worker;

(ii) a civilian enployee of the Departnent of Defense
or the Departnent of Energy enployed at a nmlitary
installation that is being closed, or that will undergo
realignnment, within the next 24 nonths after the date of
the deternmination of eligibility;

(iii) an individual who is enployed in a nonnanageria
position with a Department of Defense contractor, who is
determ ned by the Secretary of Defense to be at-risk of
term nation fromenpl oynent as a result of reductions in
def ense expendi tures, and whose enpl oyer is converting
operations from defense to nondefense applications in order
to prevent worker |layoffs; or

(iv) a nenmber of the Arned Forces who--

(1) was on active duty or full-time National Guard
duty;

(I'l)(aa) is involuntarily separated (as defined in
section 1141 of title 10, United States Code) from
active duty or full-tine National Guard duty; or

(bb) is separated fromactive duty or full-tinme
Nati onal Guard duty pursuant to a special separation
benefits program under section 1174a of title 10,
United States Code, or the voluntary separation
i ncentive program under section 1175 of that title;

(I'11) is not entitled to retired or retai ned pay
incident to the separation described in subclause (I1);
and

(1'V) applies for such enploynent and training
assi stance before the end of the 180-day period
begi nning on the date of that separation

(B) Retraining assistance.--The individuals described in
subparagraph (A)(iii) shall be eligible for retraining
assi stance to upgrade skills by obtaining marketable skills
needed to support the conversion described in subparagraph
(A)(iii).

(C) Additional requirements.--The Secretary shall establish

and publish additional requirenents related to eligibility for
enpl oyment and training assi stance under the national emergency
grants to ensure effective use of the funds available for this
pur pose.

(D) Definitions.--In this paragraph, the terns ~"mlitary
institution'' and "““realignnent'' have the neanings given the
terms in section 2910 of the Defense Base C osure and
Real i gnnent Act of 1990 (Public Law 101-510; 10 U.S.C 2687

not e) .
(d) Disaster Relief Enploynent Assistance Requirenents.--
(1) I'n general.--Funds nade avail abl e under subsection (a)(2)--

(A) shall be used to provide disaster relief enploynent on
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projects that provide food, clothing, shelter, and other
humani tari an assi stance for disaster victins, and projects
regardi ng demolition, cleaning, repair, renovation, and
reconstructi on of damaged and destroyed structures, facilities,
and | ands | ocated within the disaster area;
(B) may be expended through public and private agencies and
organi zati ons engaged in such projects; and
(C) may be expended to provide enpl oynment and training
activities.
(2) Eligibility.--An individual shall be eligible to be offered
di saster relief enploynment under subsection (a)(2) if such
i ndividual is a dislocated worker, is a |long-term unenpl oyed
i ndividual, or is tenporarily or permanently laid off as a
consequence of the disaster.
(3) Limtations on disaster relief enploynent.--No individua
shal | be enpl oyed under subsection (a)(2) for nore than 6 nonths
for work related to recovery froma single natural disaster

SEC. 174. AUTHORI ZATI ON OF APPROPRI ATl ONS

(a) Native Anmerican Prograns; M grant and Seasonal Farmwor ker

Prograns; Veterans' Wirkforce | nvestnent Prograns.--

(1) I'n general.--Subject to paragraph (2), there are authorized
to be appropriated to carry out sections 166 through 168 such suns
as may be necessary for each of the fiscal years 1999 through 2003.

(2) Reservations.--O the anount appropriated pursuant to the
aut horization of appropriations under paragraph (1) for a fisca
year, the Secretary shall--

(A) reserve not less than $55, 000,000 for carrying out

section 166;

(B) reserve not less than $70, 000,000 for carrying out
section 167; and
(O reserve not less than $7,300,000 for carrying out

section 168.

(b) Technical Assistance; Denonstration and Pil ot Projects;

Eval uations; Incentive Gants.--

(1) I'n general.--Subject to paragraph (2), there are authorized
to be appropriated to carry out sections 170 through 172 and
section 503 such suns as may be necessary for each of the fisca
years 1999 t hrough 2003.

(2) Reservations.--O the anount appropriated pursuant to the
aut hori zation of appropriations under paragraph (1) for a fisca
year, the Secretary shall--

(A) (i) for fiscal year 1999, reserve up to 40 percent for
carrying out section 170 (other than subsection (b) of such
section);

(ii) for fiscal year 2000, reserve up to 25 percent for
carrying out section 170 (other than subsection (b) of such
section); and

(iii) for each of the fiscal years 2001 through 2003,
reserve up to 20 percent for carrying out section 170 (ot her
t han subsection (b) of such section);

(B)(i) for fiscal year 1999, reserve not |ess than 50
percent for carrying out section 171; and

(ii) for each of the fiscal years 2000 through 2003,
reserve not |less than 45 percent for carrying out section 171

(O (i) for fiscal year 1999, reserve not |less than 10
percent for carrying out section 172; and

(ii) for each of the fiscal years 2000 through 2003,
reserve not |less than 10 percent for carrying out section 172;
and

(D) (i) for fiscal year 1999, reserve no funds for carrying
out section 5083;

(ii) for fiscal year 2000, reserve up to 20 percent for
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carrying out section 503; and
(iii) for each of the fiscal years 2001 through 2003,
reserve up to 25 percent for carrying out section 503.

Subtitle E--Adm nistration

SEC. 181. REQUI REMENTS AND RESTRI CTI ONS

(a) Benefits.--
(1) Wages. --

(A) In general.--Individuals in on-the-job training or
i ndi vidual s enployed in activities under this title shall be
conpensated at the same rates, including periodic increases, as
trai nees or enployees who are simlarly situated in simlar
occupations by the sane enpl oyer and who have simlar training,
experience, and skills, and such rates shall be in accordance
with applicable aw, but in no event |ess than the higher of
the rate specified in section 6(a)(1) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(a)(1)) or the applicable
State or |ocal mnimum wage | aw.

(B) Rule of construction.--The reference in subparagraph
(A) to section 6(a)(1l) of the Fair Labor Standards Act of 1938
(29 U.S.C. 206(a)(1))--

(i) shall be deemed to be a reference to section

6(a)(3) of that Act for individuals in Arerican Sanpa; and

(ii) shall not be applicable for individuals in other
territorial jurisdictions in which section 6 of the Fair

Labor Standards Act of 1938 does not apply.

(2) Treatment of allowances, earnings, and paynents.--
Al | onances, earnings, and paynents to individuals participating in
programs under this title shall not be considered as incone for the
purposes of determining eligibility for and the anpunt of incone
transfer and in-kind aid furnished under any Federal or federally
assi sted program based on need, other than as provided under the
Social Security Act (42 U.S.C. 301 et seq.).
(b) Labor Standards. --

(1) Limtations on activities that inpact wages of enployees.--
No funds provided under this title shall be used to pay the wages
of incunbent enployees during their participation in economc
devel opnent activities provided through a statew de workforce
i nvest nent system

(2) Displacenent. --

(A) Prohibition.--A participant in a programor activity
aut hori zed under this title (referred to in this section as a
““specified activity'') shall not displace (including a partia
di spl acenent, such as a reduction in the hours of nonovertine
wor k, wages, or enploynment benefits) any currently enployed
enpl oyee (as of the date of the participation).

(B) Prohibition on inpairment of contracts.--A specified
activity shall not inpair an existing contract for services or
col l ective bargai ni ng agreenent, and no such activity that
woul d be inconsistent with the terns of a collective bargaining
agreement shall be undertaken without the witten concurrence
of the I abor organi zati on and enpl oyer concer ned.

(3) Oher prohibitions.--A participant in a specified activity
shall not be enployed in a job if--

(A) any other individual is on layoff fromthe sane or any
substantially equival ent job;

(B) the emnployer has termi nated the enpl oynment of any
regul ar enpl oyee or otherw se reduced the workforce of the

enpl oyer with the intention of filling the vacancy so created
with the participant; or
(C the job is created in a pronotional line that wl|

infringe in any way upon the pronotional opportunities of
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currently enpl oyed individuals (as of the date of the

partici pation).

(4) Health and safety.--Health and safety standards established
under Federal and State | aw otherw se applicable to working
conditions of enployees shall be equally applicable to working
conditions of participants engaged in specified activities. To the
extent that a State workers' conpensation |aw applies, workers
conpensation shall be provided to participants on the sane basis as
t he conpensation is provided to other individuals in the State in
simlar enpl oynent.

(5) Enpl oynent conditions.--Individuals in on-the-job training
or individuals enployed in prograns and activities under this
title, shall be provided benefits and working conditions at the
same level and to the sane extent as other trainees or enployees
working a simlar length of tinme and doing the sanme type of work.

(6) Opportunity to submit comrents.--Interested nenbers of the
public, including representatives of businesses and of |abor
organi zations, shall be provided an opportunity to subnmt comments
to the Secretary with respect to prograns and activities proposed
to be funded under subtitle B

(7) No inpact on union organizing.--Each recipient of funds
under this title shall provide to the Secretary assurances that
none of such funds will be used to assist, pronote, or deter union
or gani zi ng.

(c) Gievance Procedure. --

(1) I'n general.--Each State and | ocal area receiving an
allotment under this title shall establish and maintain a procedure
for grievances or conplaints alleging violations of the
requirenents of this title fromparticipants and other interested
or affected parties. Such procedure shall include an opportunity
for a hearing and be conpleted within 60 days after the filing of
t he grievance or conplaint.

(2) Investigation.--

(A) In general.--The Secretary shall investigate an

all egation of a violation described in paragraph (1) if--

(i) a decision relating to such violation has not been
reached within 60 days after the date of the filing of the
gri evance or conplaint and either party appeals to the
Secretary; or

(ii) a decision relating to such violation has been
reached within such 60 days and the party to which such
decision is adverse appeals such decision to the Secretary.
(B) Additional requirenent.--The Secretary shall make a

final determ nation relating to an appeal made under

subparagraph (A) no |later than 120 days after receiving such
appeal

(3) Renedies.--Renedies that may be inposed under this section
for a violation of any requirenent of this title shall be limted--

(A) to suspension or term nation of paynents under this
title;

(B) to prohibition of placement of a participant with an
enpl oyer that has violated any requirenent under this title;

(C where applicable, to reinstatenent of an enpl oyee,
paynment of | ost wages and benefits, and reestablishnent of
other relevant terms, conditions, and privil eges of enployment;
and

(D) where appropriate, to other equitable relief.

(4) Rule of construction.--Nothing in paragraph (3) shall be
construed to prohibit a grievant or conplainant from pursuing a
renedy aut horized under another Federal, State, or local law for a
violation of this title.

(d) Rel ocation.--

(1) Prohibition on use of funds to encourage or induce

rel ocation.--No funds provided under this title shall be used, or

05/09/2000 7:28 AM



http://usworkforce.org/wialaw.txt

proposed for use, to encourage or induce the relocation of a

busi ness or part of a business if such relocation would result in a

| oss of employnment for any enpl oyee of such business at the

original location and such original location is within the United

St at es.

(2) Prohibition on use of funds for custom zed or skil
training and related activities after relocation.--No funds
provi ded under this title for an enploynent and training activity
shal |l be used for custom zed or skill training, on-the-job
trai ning, or company-specific assessments of job applicants or
enpl oyees, for any business or part of a business that has
rel ocated, until the date that is 120 days after the date on which
such busi ness comences operations at the new |l ocation, if the
rel ocati on of such business or part of a business results in a |loss
of enploynent for any enpl oyee of such business at the origina
| ocation and such original location is within the United States.

(3) Repaynment.--1f the Secretary determnes that a violation of
paragraph (1) or (2) has occurred, the Secretary shall require the
State that has viol ated such paragraph to repay to the United
States an ampunt equal to the ampunt expended in violation of such
par agr aph.

(e) Limtation on Use of Funds.--No funds avail able under this
title shall be used for enploynent generating activities, economc
devel opnent activities, investnent in revolving |loan funds,
capitalization of businesses, investnment in contract bidding resource
centers, and sinmlar activities that are not directly related to
training for eligible individuals under this title. No funds avail able
under subtitle B shall be used for foreign travel.

(f) Testing and Sanctioning for Use of Controlled Substances.--

(1) I'n general.--Notw thstandi ng any other provision of law, a
State shall not be prohibited by the Federal CGovernnent from-

(A) testing participants in prograns under subtitle B for
the use of controlled substances; and

(B) sanctioning such participants who test positive for the
use of such controlled substances.

(2) Additional requirements.--

(A) Period of sanction.--In sanctioning participants in
programs under subtitle B who test positive for the use of
control | ed substances--

(i) with respect to the first occurrence for which a
partici pant tests positive, a State may exclude the

partici pant fromthe programfor a period not to exceed 6

nont hs; and

(ii) with respect to the second occurrence and each
subsequent occurrence for which a participant tests
positive, a State nay exclude the participant fromthe
program for a period not to exceed 2 years.

(B) Appeal.--The testing of participants and the inposition
of sanctions under this subsection shall be subject to
expedi tious appeal in accordance with due process procedures
establ i shed by the State.

(C© Privacy.--A State shall establish procedures for
testing participants for the use of controlled substances that
ensure a maxi mum degree of privacy for the participants.

(4) Funding requirement.--1n testing and sanctioning of
participants for the use of controlled substances in accordance
with this subsection, the only Federal funds that a State may use
are the anpbunts made avail able for the admi nistration of statew de
wor kf orce i nvestnent activities under section 134(a)(3)(B)

SEC. 182. PROVPT ALLOCATI ON OF FUNDS.

(a) Allotnments Based on Latest Available Data.--All allotnents to
States and grants to outlying areas under this title shall be based on
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the | atest available data and estimates satisfactory to the Secretary.
Al data relating to di sadvantaged adults and di sadvantaged yout h shal
be based on the nmpst recent satisfactory data fromthe Bureau of the
Census.

(b) Publication in Federal Register Relating to Formula Funds. --
VWhenever the Secretary allots funds required to be allotted under this
title, the Secretary shall publish in a tinmely fashion in the Federa
Regi ster the proposed anpunt to be distributed to each recipient of the
f unds.

(c¢) Requirement for Funds Distributed by Fornula.--All funds
required to be allotted under section 127 or 132 shall be allotted
within 45 days after the date of enactment of the Act appropriating the
funds, except that, if such funds are appropriated in advance as
aut hori zed by section 189(g), such funds shall be allotted or allocated
not later than the March 31 preceding the programyear for which such
funds are to be available for obligation

(d) Publication in Federal Register Relating to Discretionary
Funds. - - Whenever the Secretary utilizes a formula to allot or allocate
funds nade available for distribution at the Secretary's discretion
under this title, the Secretary shall, not later than 30 days prior to
such allotnment or allocation, publish such formula in the Federa
Regi ster for comrents along with the rationale for the formula and the
proposed anpbunts to be distributed to each State and | ocal area. After
consi deration of any comrents received, the Secretary shall publish
final allotnents and allocations in the Federal Register

(e) Availability of Funds.--Funds shall be made avail abl e under
sections 128 and 133 for a local area not |later than 30 days after the
date the funds are made available to the Governor involved, under
section 127 or 132 (as the case nmay be), or 7 days after the date the
I ocal plan for the area is approved, whichever is |later

SEC. 183. MONI TORI NG

(a) In Ceneral.--The Secretary is authorized to nonitor al
reci pients of financial assistance under this title to deternine
whet her the recipients are conplying with the provisions of this title,
i ncluding the regul ations issued under this title.

(b) Investigations.--The Secretary may investigate any matter the
Secretary deternmines to be necessary to determ ne the conpliance of the
recipients with this title, including the regulations issued under this
title. The investigations authorized by this subsection nmay include
exam ni ng records (including making certified copies of the records),
qguesti oni ng enpl oyees, and entering any prem ses or onto any site in
whi ch any part of a programor activity of such a recipient is
conducted or in which any of the records of the recipient are kept.

(c) Additional Requirement.--For the purpose of any investigation
or hearing conducted under this title by the Secretary, the provisions
of section 9 of the Federal Trade Conmi ssion Act (15 U.S.C 49)
(relating to the attendance of wi tnesses and the production of
docunents) apply to the Secretary, in the same nmanner and to the sane
extent as the provisions apply to the Federal Trade Conmi ssion

SEC. 184. FI SCAL CONTROLS; SANCTI ONS.

(a) Establishnent of Fiscal Controls by States.--

(1) In general.--Each State shall establish such fiscal contro
and fund accounting procedures as may be necessary to assure the
proper disbursal of, and accounting for, Federal funds allocated to
| ocal areas under subtitle B. Such procedures shall ensure that al
financial transactions carried out under subtitle B are conducted
and records nmaintained in accordance with generally accepted
accounting principles applicable in each State.

(2) Cost principles.--

(A) In general.--Each State (including the Governor of the
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State), local area (including the chief elected official for
the area), and provider receiving funds under this title shal
conply with the applicable uniformcost principles included in
the appropriate circulars of the Ofice of Managenment and
Budget for the type of entity receiving the funds.

(B) Exception.--The funds nade available to a State for
admi ni stration of statew de workforce investnment activities in
accordance with section 134(a)(3)(B) shall be allocable to the
overall adm nistration of workforce investment activities, but
need not be specifically allocable to--

(i) the adm nistration of adult enployment and training
activities;

(ii) the administration of dislocated worker enployment
and training activities; or

(iii) the adm nistration of youth activities.

(3) Uniformadmnistrative requirenents.--

(A) In general.--Each State (including the Governor of the
State), local area (including the chief elected official for
the area), and provider receiving funds under this title shal
conply with the appropriate uniform adm nistrative requirenents
for grants and agreenments applicable for the type of entity
receiving the funds, as pronulgated in circulars or rules of
the Ofice of Managenent and Budget.

(B) Additional requirenent.--Procurenent transactions under
this title between | ocal boards and units of State or |oca
governments shall be conducted only on a cost-reinbursable
basi s.

(4) Monitoring.--Each Governor of a State shall conduct on an
annual basis onsite nonitoring of each |local area within the State
to ensure conpliance with the uniform adm nistrative requirements
referred to in paragraph (3).

(5) Action by governor.--If the Governor determnes that a
| ocal area is not in conpliance with the uniform adm nistrative
requi renents referred to in paragraph (3), the Governor shall--

(A) require corrective action to secure pronpt conpliance;
and

(B) inpose the sanctions provided under subsection (b) in
the event of failure to take the required corrective action
(6) Certification.--The Governor shall, every 2 years, certify

to the Secretary that--

(A) the State has inplenented the uniformadm nistrative
requirenents referred to in paragraph (3);

(B) the State has nonitored | ocal areas to ensure
conpliance with the uniformadm nistrative requirements as
requi red under paragraph (4); and

(O the State has taken appropriate action to secure
conpl i ance pursuant to paragraph (5).

(7) Action by the secretary.--1f the Secretary determ nes that
the Governor has not fulfilled the requirements of this subsection
the Secretary shall--

(A) require corrective action to secure pronpt conpliance;
and

(B) inpose the sanctions provided under subsection (e) in
the event of failure of the Governor to take the required
appropriate action to secure conpliance.

(b) Substantial Violation.--

(1) Action by governor.--I1f, as a result of financial and
conpliance audits or otherw se, the Governor determi nes that there
is a substantial violation of a specific provision of this title,
and corrective action has not been taken, the Governor shall--

(A) issue a notice of intent to revoke approval of all or
part of the local plan affected; or

(B) inpose a reorgani zation plan, which may include--

(i) decertifying the Iocal board invol ved;
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(ii) prohibiting the use of eligible providers;

(iii) selecting an alternative entity to adm nister the
program for the | ocal area invol ved,;

(iv) nerging the local area into one or nore other
| ocal areas; or

(v) making other such changes as the Secretary or

CGovernor determ nes necessary to secure conpliance.

(2) Appeal.--

(A) In general.--The actions taken by the Governor pursuant
to subparagraphs (A) and (B) of paragraph (1) may be appeal ed
to the Secretary and shall not becone effective until--

(i) the tine for appeal has expired; or
(ii) the Secretary has issued a decision.

(B) Additional requirement.--The Secretary shall make a
final decision under subparagraph (A) not |ater than 45 days
after the recei pt of the appeal
(3) Action by the secretary.--1f the Governor fails to promptly

take the actions required under paragraph (1), the Secretary shal
take such acti ons.
(c) Repaynment of Certain Anpbunts to the United States.--

(1) I'n general.--Every recipient of funds under this title
shall repay to the United States ampunts found not to have been
expended in accordance with this title.

(2) OFfset of repaynent.--1f the Secretary deternmines that a
State has expended funds nade avail able under this title in a
manner contrary to the requirenments of this title, the Secretary
may of fset repayment of such expenditures agai nst any other anount
to which the State is or may be entitled, except as provided under
subsection (d)(1).

(3) Repaynment from deduction by state.--1f the Secretary
requires a State to repay funds as a result of a determ nation that
a local area of the State has expended funds contrary to the
requirenents of this title, the Governor of the State nay use an
amount deduct ed under paragraph (4) to repay the funds, except as
provi ded under subsection (e)(1).

(4) Deduction by state.--The Governor may deduct an anount
equal to the m sexpenditure described in paragraph (3) from
subsequent program year allocations to the |ocal area from funds
reserved for the adm nistrative costs of the | ocal prograns
i nvol ved, as appropriate.

(5) Limtations.--A deduction made by a State as described in
par agraph (4) shall not be nade until such tinme as the Governor has
taken appropriate corrective action to ensure full conpliance
within such local area with regard to appropriate expenditures of
funds under this title.

(d) Repayment of Anobunts.--

(1) I'n general.--Each recipient of funds under this title shal
be liable to repay the anmpunts described in subsection (c)(1), from
funds other than funds received under this title, upon a
determ nation by the Secretary that the m sexpenditure of funds was
due to willful disregard of the requirements of this title, gross
negl i gence, failure to observe accepted standards of
adm ni stration, or a pattern of msexpenditure as described in
par agraphs (2) and (3) of subsection (c). No such deternination
shal | be nmade under this subsection or subsection (c) until notice
and opportunity for a fair hearing has been given to the recipient.

(2) Factors in inposing sanctions.--In determ ning whether to
i mpose any sanction authorized by this section against a recipient
for violations by a subgrantee or contractor of such recipient
under this title (including the regul ations issued under this
title), the Secretary shall first determi ne whether such recipient
has adequately denmonstrated that the recipient has--

(A) established and adhered to an appropriate systemfor
the award and nonitoring of grants and contracts with
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subgrantees and contractors that contains acceptabl e standards

for ensuring accountability;

(B) entered into a witten grant agreement or contract with
such subgrantee or contractor that established clear goals and
obligations in unanbi guous terms;

(C) acted with due diligence to nonitor the inplenentation
of the grant agreement or contract, including the carrying out
of the appropriate nmonitoring activities (including audits) at
reasonabl e intervals; and

(D) taken pronpt and appropriate corrective action upon
becom ng aware of any evidence of a violation of this title,

i ncluding regul ations issued under this title, by such

subgrantee or contractor.

(3) Waiver.--1f the Secretary determnes that the recipient has
denonstrated substantial conpliance with the requirenents of
paragraph (2), the Secretary may wai ve the inposition of sanctions
aut hori zed by this section upon such recipient. The Secretary is
aut horized to i npose any sanction consistent with the provisions of
this title and any applicable Federal or State |law directly against
any subgrantee or contractor for violation of this title, including
regul ati ons issued under this title.

(e) Inediate Term nation or Suspension of Assistance in Energency
Situations.--1n energency situations, if the Secretary determines it is
necessary to protect the integrity of the funds or ensure the proper
operation of the programor activity involved, the Secretary my
i mediately term nate or suspend financial assistance, in whole or in
part, to the recipient if the recipient is given pronpt notice and the
opportunity for a subsequent hearing within 30 days after such
term nation or suspension. The Secretary shall not del egate any of the
functions or authority specified in this subsection, other than to an
of ficer whose appointment is required to be made by and with the advice
and consent of the Senate.

(f) Discrimnation Against Participants.--1f the Secretary
determ nes that any recipient under this title has discharged or in any
ot her manner discrimnated against a participant or agai nst any
i ndi vidual in connection with the adm nistration of the program
i nvol ved, or against any individual because such individual has filed
any conplaint or instituted or caused to be instituted any proceedi ng
under or related to this title, or has testified or is about to testify
in any such proceeding or investigation under or related to this title,
or otherwi se unlawfully denied to any individual a benefit to which
that individual is entitled under the provisions of this title or the
Secretary's regulations, the Secretary shall, within 30 days, take such
action or order such corrective nmeasures, as necessary, with respect to
the recipient or the aggrieved individual, or both.

(g) Renedies.--The renmedi es described in this section shall not be
construed to be the exclusive remedies available for violations
described in this section

SEC. 185. REPORTS; RECORDKEEPI NG | NVESTI GATI ONS

(a) Reports.--

(1) I'n general.--Recipients of funds under this title shal
keep records that are sufficient to pernit the preparation of
reports required by this title and to permt the tracing of funds
to a level of expenditure adequate to ensure that the funds have
not been spent unlawfully.

(2) Submission to the secretary.--Every such recipient shal
mai ntai n such records and submt such reports, in such form and
contai ning such information, as the Secretary may require regarding
t he performance of prograns and activities carried out under this
title. Such records and reports shall be submitted to the Secretary
but shall not be required to be submitted nore than once each
quarter unless specifically requested by Congress or a conmittee of
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Congress, in which case an estimate nay be provided.

(3) Maintenance of standardi zed records.--1n order to allow for
the preparation of the reports required under subsection (c), such
reci pients shall maintain standardized records for all individua

partici pants and provide to the Secretary a sufficient nunber of

such records to provide for an adequate analysis of the records.

(4) Availability to the public.--

(A) In general.--Except as provided in subparagraph (B)
records maintai ned by such recipients pursuant to this
subsection shall be made available to the public upon request.

(B) Exception.--Subparagraph (A) shall not apply to--

(i) information, the disclosure of which would
constitute a clearly unwarranted invasion of persona
privacy; and

(ii) trade secrets, or comercial or financia
infornation, that is obtained froma person and privileged
or confidenti al
(C) Fees to recover costs.--Such recipients nay charge fees

sufficient to recover costs applicable to the processing of

requests for records under subparagraph (A).

(b) Investigations of Use of Funds.--

(1) I'n general.--

(A) Secretary.--In order to evaluate conpliance with the
provisions of this title, the Secretary shall conduct, in
several States, in each fiscal year, investigations of the use
of funds received by recipients under this title.

(B) Comptroller general of the united states.--In order to
ensure conpliance with the provisions of this title, the
Conptroller General of the United States may conduct
i nvestigations of the use of funds received under this title by
any reci pient.

(2) Prohibition.--1n conducting any investigation under this
title, the Secretary or the Conptroller General of the United
States may not request the conpilation of any information that the
recipient is not otherwise required to conpile and that is not
readi |y available to such recipient.

(3) Audits.--

(A) In general.--In carrying out any audit under this title
(other than any initial audit survey or any audit investigating
possi ble crimnal or fraudulent conduct), either directly or
t hrough grant or contract, the Secretary, the Inspector Genera
of the Departnent of Labor, or the Conmptroller General of the
United States shall furnish to the State, recipient, or other
entity to be audited, advance notification of the overal
obj ectives and purposes of the audit, and any extensive
recordkeeping or data requirenments to be net, not |later than 14
days (or as soon as practicable), prior to the comrencenent of
the audit.

(B) Notification requirement.--I1f the scope, objectives, or
pur poses of the audit change substantially during the course of
the audit, the entity being audited shall be notified of the
change as soon as practicabl e.

(C) Additional requirement.--The reports on the results of
such audits shall cite the law, regulation, policy, or other
criteria applicable to any finding contained in the reports.

(D) Rule of construction.--Nothing contained in this title
shal |l be construed so as to be inconsistent with the Inspector
General Act of 1978 (5 U.S.C. App.) or government auditing
standards issued by the Conmptroller General of the United
St at es.

(c) Accessibility of Reports.--Each State, each |ocal board, and
each recipient (other than a subrecipient, subgrantee, or contractor of
a recipient) receiving funds under this title--

(1) shall nake readily accessible such reports concerning its
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operations and expenditures as shall be prescribed by the

Secretary;

(2) shall prescribe and maintain conparabl e nanagenent
i nformati on systems, in accordance with guidelines that shall be
prescribed by the Secretary, designed to facilitate the uniform
conpil ation, cross tabul ati on, and anal ysis of programmti c,
partici pant, and financial data, on statew de, |ocal area, and
ot her appropri ate bases, necessary for reporting, nonitoring, and
eval uati ng purposes, including data necessary to conply with
section 188; and

(3) shall nonitor the perfornmance of providers in conplying
with the terms of grants, contracts, or other agreements made
pursuant to this title.

(d) Information To Be Included in Reports.--

(1) In general.--The reports required in subsection (c) shal
i nclude information regarding prograns and activities carried out
under this title pertaining to--

(A) the relevant denographic characteristics (including
race, ethnicity, sex, and age) and other related information
regardi ng partici pants;

(B) the prograns and activities in which participants are
enroll ed, and the length of tine that participants are engaged
in such progranms and activities;

(C outcomes of the prograns and activities for
participants, including the occupations of participants, and
pl acenent for participants in nontraditional enploynment;

(D) specified costs of the programs and activities; and

(E) information necessary to prepare reports to conmply with
section 188.

(2) Additional requirement.--The Secretary shall ensure that
all elenents of the information required for the reports described
i n paragraph (1) are defined and reported uniformy
(e) Quarterly Financial Reports.--

(1) I'n general.--Each local board in the State shall submt
quarterly financial reports to the Governor with respect to
programs and activities carried out under this title. Such reports
shall include information identifying all programand activity
costs by cost category in accordance with generally accepted
accounting principles and by year of the appropriation involved.

(2) Additional requirement.--Each State shall subnit to the
Secretary, on a quarterly basis, a sumary of the reports subnmtted
to the Governor pursuant to paragraph (1).

(f) Maintenance of Additional Records.--Each State and | ocal board
shall maintain records with respect to prograns and activities carried
out under this title that identify--

(1) any inconme or profits earned, including such inconme or
profits earned by subrecipients; and

(2) any costs incurred (such as stand-in costs) that are
ot herwi se al | owabl e except for funding |initations.

(g) Cost Categories.--In requiring entities to maintain records of
costs by category under this title, the Secretary shall require only
that the costs be categorized as adninistrative or programmatic costs.

SEC. 186. ADM NI STRATI VE ADJUDI CATI ON

(a) I'n Ceneral.--Wenever any applicant for financial assistance
under this title is dissatisfied because the Secretary has made a
determ nati on not to award financial assistance in whole or in part to
such applicant, the applicant may request a hearing before an
adnmi ni strative | aw judge of the Departnent of Labor. A sinilar hearing
may al so be requested by any recipient for whoma corrective action has
been required or a sanction has been inposed by the Secretary under
section 184.

(b) Appeal.--The decision of the adm nistrative |aw judge shal
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constitute final action by the Secretary unless, within 20 days after
recei pt of the decision of the adm nistrative |aw judge, a party

di ssatisfied with the decision or any part of the decision has filed
exceptions with the Secretary specifically identifying the procedure,
fact, law, or policy to which exception is taken. Any exception not
specifically urged shall be deemed to have been waived. After the 20-
day period the decision of the adnministrative | aw judge shall becone
the final decision of the Secretary unless the Secretary, within 30
days after such filing, has notified the parties that the case invol ved
has been accepted for review.

(c) Time Limt.--Any case accepted for review by the Secretary
under subsection (b) shall be decided within 180 days after such
acceptance. If the case is not decided within the 180-day period, the
deci sion of the admi nistrative | aw judge shall becone the fina
deci sion of the Secretary at the end of the 180-day peri od.

(d) Additional Requirement.--The provisions of section 187 shal
apply to any final action of the Secretary under this section

SEC. 187. JUDI Cl AL REVI EW

(a) Review. --

(1) Petition.--Wth respect to any final order by the Secretary
under section 186 by which the Secretary awards, declines to award,
or only conditionally awards, financial assistance under his title,
or any final order of the Secretary under section 186 with respect
to a corrective action or sanction inposed under section 184, any
party to a proceedi ng which resulted in such final order nay obtain
revi ew of such final order in the United States Court of Appeals
havi ng jurisdiction over the applicant or recipient of funds
i nvol ved, by filing a review petition within 30 days after the date
of issuance of such final order

(2) Action on petition.--The clerk of the court shall transmt
a copy of the review petition to the Secretary who shall file the
record on which the final order was entered as provided in section
2112 of title 28, United States Code. The filing of a review
petition shall not stay the order of the Secretary, unless the
court orders a stay. Petitions filed under this subsection shall be
heard expeditiously, if possible within 10 days after the date of
filing of a reply to the petition

(3) Standard and scope of review --No objection to the order of
the Secretary shall be considered by the court unless the objection
was specifically urged, in a tinely manner, before the Secretary.
The review shall be linmted to questions of |aw and the findings of
fact of the Secretary shall be conclusive if supported by
substantial evidence.

(b) Judgnent.--The court shall have jurisdiction to nake and enter
a decree affirmng, nodifying, or setting aside the order of the
Secretary in whole or in part. The judgnment of the court regarding the
order shall be final, subject to certiorari review by the Suprene Court
as provided in section 1254(1) of title 28, United States Code.

SEC. 188. NONDI SCRI M NATI ON.

(a) In Ceneral.--

(1) Federal financial assistance.--For the purpose of applying
t he prohibitions against discrimnation on the basis of age under
the Age Discrimnation Act of 1975 (42 U.S.C. 6101 et seq.), on the
basis of disability under section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), on the basis of sex under title I X of the
Educati on Amendnents of 1972 (20 U.S.C. 1681 et seq.), or on the
basis of race, color, or national origin under title VI of the
Cvil Rights Act of 1964 (42 U.S.C. 2000d et seq.), progranms and
activities funded or otherwise financially assisted in whole or in
part under this Act are considered to be prograns and activities
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recei ving Federal financial assistance.

(2) Prohibition of discrimnation regarding participation
benefits, and enpl oynment.--No individual shall be excluded from
participation in, denied the benefits of, subjected to
di scrimnation under, or denied enploynent in the administration of
or in connection with, any such programor activity because of
race, color, religion, sex (except as otherw se permtted under
title I X of the Education Anendrments of 1972), national origin,
age, disability, or political affiliation or belief.

(3) Prohibition on assistance for facilities for sectarian
instruction or religious worship.--Participants shall not be
enpl oyed under this title to carry out the construction, operation
or mai ntenance of any part of any facility that is used or to be
used for sectarian instruction or as a place for religious worship
(except with respect to the maintenance of a facility that is not
primarily or inherently devoted to sectarian instruction or
religious worship, in a case in which the organi zati on operating
the facility is part of a programor activity providing services to
partici pants).

(4) Prohibition on discrimnation on basis of participant
status.--No person nay discrimnate against an individual who is a
participant in a programor activity that receives funds under this
title, with respect to the terns and conditions affecting, or
rights provided to, the individual, solely because of the status of
the individual as a participant.

(5) Prohibition on discrimnation against certain
noncitizens.--Participation in progranms and activities or receiving
funds under this title shall be available to citizens and nationals
of the United States, lawfully adm tted permanent resident aliens,
ref ugees, asylees, and parol ees, and other inmgrants authorized by
the Attorney Ceneral to work in the United States.

(b) Action of Secretary.--Wenever the Secretary finds that a State
or other recipient of funds under this title has failed to conmply with
a provision of law referred to in subsection (a)(1), or with paragraph
(2), (3), (4), or (5) of subsection (a), including an applicable
regul ati on prescribed to carry out such provision or paragraph, the
Secretary shall notify such State or recipient and shall request that
the State or recipient comply. If within a reasonable period of tine,
not to exceed 60 days, the State or recipient fails or refuses to
conply, the Secretary nmay--

(1) refer the matter to the Attorney General with a
recomendati on that an appropriate civil action be instituted;
or

(2) take such other action as may be provided by | aw.

(c) Action of Attorney General.--Wen a matter is referred to the
Attorney General pursuant to subsection (b)(1), or whenever the
Attorney General has reason to believe that a State or other recipient
of funds under this title is engaged in a pattern or practice of
discrimnation in violation of a provision of lawreferred to in
subsection (a)(1) or in violation of paragraph (2), (3), (4), or (5) of
subsection (a), the Attorney CGeneral may bring a civil action in any
appropriate district court of the United States for such relief as nmay
be appropriate, including injunctive relief.

(d) Job Corps.--For the purposes of this section, Job Corps nenbers
shal |l be considered as the ultimate beneficiaries of Federal financia
assi st ance.

(e) Regul ations.--The Secretary shall issue regul ati ons necessary
to inplement this section not [ater than one year after the date of the
enact ment of the Workforce Investnent Act of 1998. Such regul ations
shal | adopt standards for determ ning discrimnation and procedures for
enforcenent that are consistent with the Acts referred to in a
subsection (a)(1), as well as procedures to ensure that conplaints
filed under this section and such Acts are processed in a nmanner that
avoi ds duplication of effort.
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SEC. 189. ADM NI STRATI VE PROVI SI ONS.

(a) In Ceneral.--The Secretary may, in accordance with chapter 5 of
title 5, United States Code, prescribe rules and regulations to carry
out this title only to the extent necessary to admi ni ster and ensure
conpliance with the requirements of this title. Such rules and
regul ati ons may include provisions maki ng adj ustments aut horized by
section 204 of the Intergovernnental Cooperation Act of 1968. Al such
rul es and regul ati ons shall be published in the Federal Register at
| east 30 days prior to their effective dates. Copies of each such rule
or regulation shall be transmitted to the appropriate conmittees of
Congress on the date of such publication and shall contain, wth
respect to each material provision of such rule or regulation, a
citation to the particular substantive section of law that is the basis
for the provision.

(b) Acquisition of Certain Property and Services.--The Secretary is
authorized, in carrying out this title, to accept, purchase, or |ease
in the name of the Departnment of Labor, and enploy or dispose of in
furtherance of the purposes of this title, any noney or property, real
personal, or nixed, tangible or intangible, received by gift, devise,
bequest, or otherwi se, and to accept voluntary and unconpensated
services notw t hstandi ng the provisions of section 1342 of title 31,
United States Code.

(c) Authority To Enter Into Certain Agreenents and To Make Certain
Expendi tures.--The Secretary may nmake such grants, enter into such
contracts or agreenments, establish such procedures, and make such
paynments, in installnments and in advance or by way of reinbursenent, or
ot herwi se allocate or expend such funds under this title, as may be
necessary to carry out this title, including making expenditures for
construction, repairs, and capital inprovements, and including making
necessary adjustments in paynents on account of over-paynments or
under paynent s.

(d) Annual Report.--The Secretary shall prepare and subnmit to
Congress an annual report regarding the prograns and activities carried
out under this title. The Secretary shall include in such report--

(1) a summary of the achievenents, failures, and probl ens of
the progranms and activities in nmeeting the objectives of this
title;

(2) a summary of mmjor findings fromresearch, evaluations,
pilot projects, and experinents conducted under this title in the
fiscal year prior to the subni ssion of the report;

(3) recommendations for nodifications in the prograns and
activities based on analysis of such findings; and

(4) such other recommendations for |egislative or
adm nistrative action as the Secretary determ nes to be
appropri ate.

(e) Utilization of Services and Facilities.--The Secretary is
aut horized, in carrying out this title, under the same procedures as
are applicable under subsection (c) or to the extent permtted by |aw
other than this title, to accept and use the services and facilities of
departments, agencies, and establishments of the United States. The
Secretary is also authorized, in carrying out this title, to accept and
use the services and facilities of the agencies of any State or
political subdivision of a State, with the consent of the State or
political subdivision.

(f) Obligational Authority.--Notw thstanding any other provision of
this title, the Secretary shall have no authority to enter into
contracts, grant agreenents, or other financial assistance agreenents
under this title except to such extent and in such anpbunts as are
provided in advance in appropriations Acts.

(g) Program Year. --

(1) I'n general.--

(A) Program year.--Except as provided in subparagraph (B)
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appropriations for any fiscal year for programs and activities
carried out under this title shall be available for obligation
only on the basis of a programyear. The program year shal
begin on July 1 in the fiscal year for which the appropriation
i s made.

(B) Youth activities.--The Secretary may make avail abl e for
obligation, beginning April 1 of any fiscal year, funds
appropriated for such fiscal year to carry out youth activities
under subtitle B
(2) Availability.--Funds obligated for any programyear for a

programor activity carried out under this title may be expended by
each State receiving such funds during that programyear and the 2
succeedi ng program years. Funds obligated for any program year for
a programor activity carried out under section 171 or 172 shal
remai n avail able until expended. Funds received by |ocal areas from
States under this title during a program year nay be expended
during that program year and the succeedi ng program year. No anount
of the funds described in this paragraph shall be deobligated on
account of a rate of expenditure that is consistent with a State

pl an, an operating plan described in section 151, or a plan, grant
agreenment, contract, application, or other agreement described in
subtitle D, as appropriate.

(h) Enforcenment of MIlitary Selective Service Act.--The Secretary

shal | ensure that each individual participating in any program or
activity established under this title, or receiving any assistance or
benefit under this title, has not violated section 3 of the Mlitary
Sel ective Service Act (50 U.S.C. App. 453) by not presenting and
submitting to registration as required pursuant to such section. The
Director of the Selective Service Systemshall cooperate with the
Secretary to enable the Secretary to carry out this subsection.
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(i) Waivers and Special Rules.--

(1) Existing waivers.--Wth respect to a State that has been
granted a waiver under the provisions relating to training and
enpl oyment services of the Departnent of Labor in title I of the
Departments of Labor, Health and Human Services, and Education, and
Rel at ed Agenci es Appropriations Act, 1997 (Public Law 104-208; 110
Stat. 3009-234), the authority provided under such waiver shal
continue in effect and apply, and include a waiver of the related
provi sions of subtitle B and this subtitle, for the duration of the
initial waiver.

(2) Special rule regarding designated areas.--A State that has
enacted, not |ater than Decenber 31, 1997, a State |aw providing
for the designation of service delivery areas for the delivery of
wor kf orce investnent activities, nmay use such areas as |ocal areas
under this title, notw thstandi ng section 116.

(3) Special rule regarding sanctions.--A State that enacts, not
| ater than Decenber 31, 1997, a State |law providing for the
sanctioni ng of such service delivery areas for failure to neet
perfornmance nmeasures for workforce investnment activities, may use
the State |law to sanction |local areas for failure to neet State
performance measures under this title.

(4) Ceneral waivers of statutory or regulatory requirenents.--

(A) Ceneral authority.--Notw thstanding any other provision
of law, the Secretary may waive for a State, or a local area in

a State, pursuant to a request submitted by the Governor of the

State (in consultation with appropriate |ocal elected

officials) that nmeets the requirenents of subparagraph (B)--

(i) any of the statutory or regulatory requirenents of
subtitle B or this subtitle (except for requirenents
relating to wage and | abor standards, including
nondi spl acement protections, worker rights, participation
and protection of workers and participants, grievance
procedures and judicial review, nondiscrimnation
al l ocation of funds to local areas, eligibility of
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providers or participants, the establishnment and functions

of local areas and |ocal boards, and procedures for review

and approval of plans); and

(ii) any of the statutory or regulatory requirenents of
sections 8 through 10 of the WAgner-Peyser Act (29 U S.C
49g t hrough 49i) (excluding requirenents relating to the
provi sion of services to unenpl oynent insurance clai mants
and veterans, and requirenents relating to universal access
to basic | abor exchange services w thout cost to jobseekers).
(B) Requests.--A CGovernor requesting a waiver under

subparagraph (A) shall submit a plan to the Secretary to
i mprove the statew de workforce investment systemthat--

(i) identifies the statutory or regulatory requirenents
that are requested to be waived and the goals that the
State or local area in the State, as appropriate, intends
to achieve as a result of the waiver;

(ii) describes the actions that the State or |oca
area, as appropriate, has undertaken to renove State or
| ocal statutory or regulatory barriers;

(iii) describes the goals of the waiver and the
expected progranmatic outcones if the request is granted;

(iv) describes the individuals inpacted by the waiver; and

(v) describes the process used to nonitor the progress
in inmplenmenting such a waiver, and the process by which
noti ce and an opportunity to conment on such request has
been provided to the | ocal board.

(C) Conditions.--Not later than 90 days after the date of
the original subm ssion of a request for a waiver under
subparagraph (A), the Secretary shall provide a waiver under
this paragraph if and only to the extent that--

(i) the Secretary determ nes that the requirements
requested to be waived inpede the ability of the State or
| ocal area, as appropriate, to inplenent the plan described
i n subparagraph (B); and

(ii) the State has executed a menorandum of
understanding with the Secretary requiring such State to
nmeet, or ensure that the |local area neets, agreed-upon
outconmes and to inplement other appropriate nmeasures to
ensure accountability.

SEC. 190. REFERENCE.

Effective on the date of the enactnment of the Workforce |nvestnment
Act of 1998, all references in any other provision of |aw (other than
section 665 of title 18, United States Code) to the Conprehensive Enpl oynment
and Training Act, or to the Job Training Partnership Act, as the case may be,
shall be deermed to refer to the ~~Wirkforce | nvestnent Act of 1998.'".

SEC. 191. STATE LEQ SLATI VE AUTHORI TY.

(a) Authority of State Legislature.--Nothing in this title shall be
interpreted to preclude the enactnment of State |egislation providing
for the inplementation, consistent with the provisions of this title,
of the activities assisted under this title. Any funds received by a
State under this title shall be subject to appropriation by the State
| egi slature, consistent with the terns and conditions required under
this title.

(b) Interstate Compacts and Cooperative Agreements.--1n the event
that compliance with provisions of this title would be enhanced by
conpacts and cooperative agreenents between States, the consent of
Congress is given to States to enter into such conpacts and agreenents
to facilitate such conpliance, subject to the approval of the
Secretary.
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SEC. 192. WORKFORCE FLEXI BI LI TY PLANS.

(a) Plans.--A State may subnmit to the Secretary, and the Secretary
may approve, a workforce flexibility plan under which the State is
aut horized to waive, in accordance with the plan--

(1) any of the statutory or regulatory requirenments applicable
under this title to |l ocal areas, pursuant to applications for such
wai vers fromthe | ocal areas, except for requirements relating to
t he basic purposes of this title, wage and | abor standards,
gri evance procedures and judicial review, nondiscrinmnation
eligibility of participants, allocation of funds to | ocal areas,
establ i shnent and functions of |ocal areas and | ocal boards, review
and approval of local plans, and worker rights, participation, and
protection;

(2) any of the statutory or regulatory requirenents applicable
under sections 8 through 10 of the Wagner-Peyser Act (29 U.S.C. 49g
through 49i), to the State, except for requirenments relating to the
provi sion of services to unenploynent insurance clai nants and
veterans, and to universal access to basic | abor exchange services
wi t hout cost to jobseekers; and

(3) any of the statutory or regulatory requirenents applicable
under the O der Americans Act of 1965 (42 U.S.C. 3001 et seq.), to
State agencies on aging with respect to activities carried out
using funds allotted under section 506(a)(3) of such Act (42 U S.C
3056d(a)(3)), except for requirenments relating to the basic
pur poses of such Act, wage and | abor standards, eligibility of
participants in the activities, and standards for agreenents.

(b) Content of Plans.--A workforce flexibility plan inplenented by
a State under subsection (a) shall include descriptions of--

(1) (A) the process by which local areas in the State may submt
and obtain approval by the State of applications for waivers of
requi renents applicable under this title; and

(B) the requirenents described in subparagraph (A) that are
likely to be waived by the State under the plan

(2) the requirenents applicable under sections 8 through 10 of
t he Wagner - Peyser Act that are proposed to be waived, if any;

(3) the requirenents applicable under the O der Anericans Act
of 1965 that are proposed to be waived, if any;

(4) the outcones to be achieved by the waivers described in
par agraphs (1) through (3); and

(5) other neasures to be taken to ensure appropriate
accountability for Federal funds in connection with the waivers.
(c) Periods.--The Secretary may approve a workforce flexibility

plan for a period of not nmore than 5 years.

(d) Opportunity for Public Comrents.--Prior to submtting a
workforce flexibility plan to the Secretary for approval, the State
shall provide to all interested parties and to the general public
adequate notice and a reasonabl e opportunity for coment on the waiver
requests proposed to be inplenented pursuant to such plan

SEC. 193. USE OF CERTAI N REAL PROPERTY.

(a) I'n Ceneral.--Notwithstandi ng any other provision of |law, the
CGovernor may aut horize a public agency to make avail able, for the use
of a one-stop service delivery systemwithin the State which is carried
out by a consortiumof entities that includes the public agency, rea
property in which, as of the date of the enactnent of the Wrkforce
I nvest ment Act of 1998, the Federal CGovernnent has acquired equity
t hrough the use of funds provided under title Ill of the Socia
Security Act (42 U S.C. 501 et seq.), section 903(c) of such Act (42
U S.C 1103(c)), or the Wagner-Peyser Act (29 U S.C. 49 et seq.).

(b) Use of Funds.--Subsequent to the conmencenent of the use of the
property described in subsection (a) for the functions of a one-stop
service delivery system funds provided under the provisions of |aw
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described in subsection (a) nay only be used to acquire further equity
in such property, or to pay operating and mai nt enance expenses rel ating
to such property in proportion to the extent of the use of such
property attributable to the activities authorized under such

provi sions of |aw

SEC. 194. CONTI NUATI ON OF STATE ACTI VI TIES AND POLI ClI ES.

(a) In Ceneral.--Notwithstanding any other provision of this title,
the Secretary may not deny approval of a State plan for a covered
State, or an application of a covered State for financial assistance,
under this title or find a covered State (including a State board or
CGovernor), or a local area (including a local board or chief elected
official) in a covered State, in violation of a provision of this
title, on the basis that--

(1) (A) the State proposes to allocate or disburse, allocates,
or disburses, within the State, funds nade available to the State
under section 127 or 132 in accordance with the allocation formula
for the type of activities involved, or in accordance with a
di sbursal procedure or process, used by the State under prior
consi stent State |aws; or

(B) a local board in the State proposes to disburse, or
di sburses, within the | ocal area, funds nade available to a State
under section 127 or 132 in accordance with a disbursal procedure
or process used by a private industry council under prior
consi stent State |aw,

(2) the State proposes to carry out or carries out a State
procedure through which | ocal areas use, as fiscal agents for funds
made available to the State under section 127 or 132 and all ocated
within the State, fiscal agents selected in accordance with a
process established under prior consistent State |aws;

(3) the State proposes to carry out or carries out a State
procedure through which the local board in the State (or the |oca
boards, the chief elected officials in the State, and the Governor)
designate or select the one-stop partners and one-stop operators of
the statewi de systemin the State under prior consistent State
laws, in lieu of making the designation, or certification described
in section 121 (regardl ess of the date the one-stop delivery
systens invol ved have been established);

(4) the State proposes to carry out or carries out a State
procedure through which the persons responsible for selecting
eligible providers for purposes of subtitle B are permitted to
determ ne that a provider shall not be selected to provide both
i ntake services under section 134(d)(2) and training services under
section 134(d)(4), under prior consistent State |aws;

(5) the State proposes to designate or designates a State
board, or proposes to assign or assigns functions and roles of the
State board (including deternmining the tine periods for devel opnent
and subnission of a State plan required under section 112), for
purposes of subtitle B in accordance with prior consistent State
| aws; or

(6) a local board in the State proposes to use or carry out,
uses, or carries out a local plan (including assigning functions
and roles of the |ocal board) for purposes of subtitle B in
accordance with the authorities and requirenents applicable to
| ocal plans and private industry councils under prior consistent
State | aws.

(b) Definition.--In this section

(1) Covered state.--The term “covered State'' neans a State
that enacted State | aws described in paragraph (2).

(2) Prior consistent state laws.--The term " prior consistent
State laws'' means State |aws, not inconsistent with the Job Training
Partnership Act or any other applicable Federal |aw, that took effect
on Septenber 1, 1993, Septenber 1, 1995, and Septenber 1, 1997.
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SEC. 195. GENERAL PROGRAM REQUI REMENTS.

Except as otherwi se provided in this title, the follow ng

conditions are applicable to all progranms under this title:
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(1) Each programunder this title shall provide enpl oyment and
trai ning opportunities to those who can benefit from and who are
nost in need of, such opportunities. In addition, efforts shall be
made to devel op progranms which contribute to occupationa
devel opnent, upward nobility, devel opment of new careers, and
opportunities for nontraditional enploynent.

(2) Funds provided under this title shall only be used for
activities that are in addition to those that would ot herw se be
available in the local area in the absence of such funds.

(3)(A) Any local area may enter into an agreenent w th another
| ocal area (including a |local area that is a city or county within
the sane | abor market) to pay or share the cost of educating,
training, or placing individuals participating in prograns assisted
under this title, including the provision of supportive services.

(B) Such agreenent shall be approved by each | ocal board
provi di ng guidance to the | ocal area and shall be described in the
| ocal plan under section 118.

(4) On-the-job training contracts under this title shall not be
entered into with enpl oyers who have received paynents under
previous contracts and have exhibited a pattern of failing to
provide on-the-job training participants with continued |ong-term
enpl oyment as regul ar enpl oyees with wages and enpl oyment benefits
(i ncluding health benefits) and working conditions at the sane
level and to the same extent as other enployees working a sinilar
length of time and doing the sane type of work.

(5) No person or organization may charge an individual a fee
for the placement or referral of the individual in or to a
wor kf orce investnent activity under this title.

(6) The Secretary shall not provide financial assistance for
any programunder this title that involves political activities.

(7)(A) Income under any program adnini stered by a public or
private nonprofit entity may be retained by such entity only if
such incone is used to continue to carry out the program

(B) Income subject to the requirenents of subparagraph (A)
shal I incl ude--

(i) receipts fromgoods or services (including conferences)
provided as a result of activities funded under this title;

(ii) funds provided to a service provider under this title
that are in excess of the costs associated with the services
provi ded; and

(iii) interest incone earned on funds received under this
title.

(© For purposes of this paragraph, each entity receiving
financial assistance under this title shall nmintain records
sufficient to determ ne the anopunt of such incone received and the
pur poses for which such incone is expended.

(8)(A) The Secretary shall notify the Governor and the
appropriate local board and chief elected official of, and consult
with the Governor and such board and official concerning, any
activity to be funded by the Secretary under this title within the
correspondi ng State or | ocal area

(B) The Governor shall notify the appropriate |ocal board and
chief elected official of, and consult with such board and officia
concerning, any activity to be funded by the Governor under this
title within the corresponding | ocal area.

(9)(A) Al education progranms for youth supported with funds
provi ded under chapter 4 of subtitle B shall be consistent with
applicable State and | ocal educational standards.

(B) Standards and procedures with respect to awardi ng academ c
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credit and certifying educational attainnent in prograns conducted
under such chapter shall be consistent with the requirenents of
applicable State and | ocal |aw, including regulation.

(10) No funds available under this title nay be used for public
service enpl oynent except as specifically authorized under this
title.

(11) The Federal requirements governing the title, use, and
di sposition of real property, equipnment, and supplies purchased
with funds provided under this title shall be the Federa
requi renents generally applicable to Federal grants to States and
| ocal governments.

(12) Nothing in this title shall be construed to provide an
i ndividual with an entitlenent to a service under this title.

(13) Services, facilities, or equipnment funded under this title
may be used, as appropriate, on a fee-for-service basis, by
enployers in a local area in order to provide enpl oynent and
training activities to i ncunbent workers--

(A) when such services, facilities, or equipnent are not in
use for the provision of services for eligible participants
under this title;

(B) if such use for incunbent workers would not have an
adverse affect on the provision of services to eligible
partici pants under this title; and

(© if the incone derived fromsuch fees is used to carry
out the prograns authorized under this title.

Subtitle F--Repeals and Conform ng Anendnents

SEC. 199. REPEALS.

(a) Ceneral Inmediate Repeals.--The followi ng provisions are

repeal ed:

(1) Section 204 of the Immigration Reformand Control Act of
1986 (8 U.S.C. 1255a note).

(2) Title Il of Public Law 95-250 (92 Stat. 172).

(3) The Displaced Honemakers Sel f-Sufficiency Assistance Act
(29 U.S.C. 2301 et seq.).

(4) Section 211 of the Appal achi an Regi onal Devel oprment Act of
1965 (40 U.S. C. App. 211).

(5) Subtitle Cof title VII of the Stewart B. MKi nney Honel ess
Assi stance Act (42 U S.C 11441 et seq.), except section 738 of
such title (42 U. S. C. 11448).

(6) Subchapter | of chapter 421 of title 49, United States
Code.

(b) Subsequent Repeals.--The follow ng provisions are repeal ed:

(1) Title VII of the Stewart B. MKi nney Honel ess Assi stance
Act (42 U.S.C. 11421 et seq.), except subtitle B and section 738 of
such title (42 U.S.C. 11431 et seq. and 11448).

(2) The Job Training Partnership Act (29 U S.C. 1501 et seq.).
(c) Effective Dates. --

(1) I'nmedi ate repeal s.--The repeal s nade by subsection (a)
shall take effect on the date of enactment of this Act.

(2) Subsequent repeals.--

(A) Stewart B. MKinney Honel ess Assi stance Act.--The repea

made by subsection (b)(1) shall take effect on July 1, 1999.

(B) Job Training Partnership Act.--The repeal made by

subsection (b)(2) shall take effect on July 1, 2000.

SEC. 199A. CONFORM NG AMENDMENTS.

(a) Preparation.--After consultation with the appropriate

conmittees of Congress and the Director of the Ofice of Managenment and
Budget, the Secretary shall prepare reconmended | egislation containing
techni cal and conform ng anmendnents to reflect the changes nade by this
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subtitle.

(b) Submi ssion to Congress.--Not later than 6 nonths after the date
of enactment of this Act, the Secretary shall submit to Congress the
recommended | egislation referred to under subsection (a).

(c) References.--All references in any other provision of lawto a
provi sion of the Conprehensive Enpl oyment and Training Act, or of the
Job Training Partnership Act, as the case may be, shall be deenmed to
refer to the corresponding provision of this title.

TITLE I'l -- ADULT EDUCATI ON AND LI TERACY
SEC. 201. SHORT TITLE
This title may be cited as the "~ Adult Education and Famly Literacy Act''.
SEC. 202. PURPOSE

It is the purpose of this title to create a partnership anong the
Federal Governnent, States, and localities to provide, on a voluntary
basis, adult education and literacy services, in order to--

(1) assist adults to becone literate and obtain the know edge
and skills necessary for enployment and sel f-sufficiency;

(2) assist adults who are parents to obtain the educationa
skills necessary to becone full partners in the educationa

devel opnent of their children; and

(3) assist adults in the conpletion of a secondary schoo
educati on.

SEC. 203. DEFI NI TI ONS

In this subtitle:

(1) Adult education.--The term  “adult education'' means
services or instruction bel ow the postsecondary |evel for
i ndi vi dual s- -

(A) who have attained 16 years of age;

(B) who are not enrolled or required to be enrolled in
secondary school under State |aw, and

(© who--

(i) lack sufficient mastery of basic educational skills
to enable the individuals to function effectively in
soci ety;

(ii) do not have a secondary school diploma or its
recogni zed equi val ent, and have not achi eved an equi val ent
| evel of education; or

(iii) are unable to speak, read, or wite the English
| anguage.

(2) Adult education and literacy activities.--The term  "adult
education and literacy activities'' neans activities described in
section 231(h).

(3) Educational service agency.--The term  ~educational service
agency'' neans a regional public nultiservice agency authorized by
State statute to devel op and nmanage a service or program and to
provide the service or programto a |ocal educational agency.

(4) Eligible agency.--The term  "eligible agency'' neans the
sole entity or agency in a State or an outlying area responsible
for adm nistering or supervising policy for adult education and
literacy in the State or outlying area, respectively, consistent
with the law of the State or outlying area, respectively.

(5) Eligible provider.--The term  “eligible provider'' neans--

(A) a local educational agency;
(B) a conmunity-based organi zati on of denpnstrated

ef fecti veness;

(© a volunteer literacy organi zati on of denonstrated
ef fectiveness;
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(D) an institution of higher education;
(E) a public or private nonprofit agency;

(F) a library;

(G a public housing authority;

(H a nonprofit institution that is not described in any of
subpar agraphs (A) through (G and has the ability to provide
literacy services to adults and famlies; and

(1) a consortium of the agencies, organizations,
institutions, libraries, or authorities described in any of
subpar agraphs (A) through (H).

(6) English literacy program--The term  “English literacy
program ' neans a program of instruction designed to help
i ndividuals of limted English proficiency achieve conpetence in
t he English | anguage.

(7) Family literacy services.--The term “famly literacy
services'' neans services that are of sufficient intensity in terms
of hours, and of sufficient duration, to nake sustainabl e changes
inafamly, and that integrate all of the follow ng activities:

(A) Interactive literacy activities between parents and
their children.

(B) Training for parents regarding howto be the prinmary
teacher for their children and full partners in the education
of their children.

(C© Parent literacy training that |eads to econonic self-
sufficiency.

(D) An age-appropriate education to prepare children for
success in school and |ife experiences.

(8) Governor.--The term ™ Governor'' means the chief executive
officer of a State or outlying area.

(9) Individual with a disability.--

(A) In general.--The term “individual with a disability'' means
an individual with any disability (as defined in section 3 of
the Americans with Disabilities Act of 1990 (42 U. S.C. 12102)).

(B) Individuals with disabilities.--The term  "individuals
with disabilities'' means nore than one individual with a
disability.

(10) Individual of linmted english proficiency.--The term
““individual of Iimted English proficiency'' nmeans an adult or
out - of -school youth who has limted ability in speaking, reading,
writing, or understandi ng the English |anguage, and--

(A) whose native |language is a | anguage other than English; or

(B) who lives in a famly or conmunity environnment where a
| anguage ot her than English is the dom nant | anguage.

(11) Institution of higher education.--The term  “institution
of higher education'' has the neaning given the termin section
1201 of the Hi gher Education Act of 1965 (20 U.S.C 1141).

(12) Literacy.--The term "literacy'' means an individual's
ability to read, wite, and speak in English, conpute, and solve
probl ens, at levels of proficiency necessary to function on the
job, in the famly of the individual, and in society.

(13) Local educational agency.--The term  “local educationa
agency'' has the neaning given the termin section 14101 of the
El ementary and Secondary Education Act of 1965 (20 U.S.C 8801).

(14) Qutlying area.--The term “outlying area'' has the neaning
given the termin section 101

(15) Postsecondary educational institution.--The term
" postsecondary educational institution'' means--

(A) an institution of higher education that provides not
| ess than a 2-year programof instruction that is acceptable
for credit toward a bachel or's degree;

(B) atribally controlled conmmunity coll ege; or

(C a nonprofit educational institution offering
certificate or apprenticeship prograns at the postsecondary
I evel .
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(16) Secretary.--The term  ~Secretary'' neans the Secretary of
Educati on.

(17) State.--The term "~State'' neans each of the severa
States of the United States, the District of Colunbia, and the
Commonweal th of Puerto Rico.

(18) Workplace literacy services.--The term ™ “workpl ace
literacy services'' neans literacy services that are offered for
t he purpose of inproving the productivity of the workforce through
the i nmprovenent of literacy skills.

SEC. 204. HOMVE SCHOOLS.

Nothing in this subtitle shall be construed to affect home school s,
or to conpel a parent engaged in hone schooling to participate in an
English literacy program famly literacy services, or adult education

SEC. 205. AUTHORI ZATI ON OF APPROPRI ATl ONS

There is authorized to be appropriated to carry out this subtitle
such suns as may be necessary for each of the fiscal years 1999 through
2003.

Subtitle A--Adult Education and Literacy Prograns
CHAPTER 1- - FEDERAL PROVI SI ONS
SEC. 211. RESERVATI ON OF FUNDS; GRANTS TO ELI G BLE AGENCI ES; ALLOTMENTS.

(a) Reservation of Funds.--Fromthe sum appropriated under section
205 for a fiscal year, the Secretary--

(1) shall reserve 1.5 percent to carry out section 242, except
that the anpbunt so reserved shall not exceed $8, 000, 000;

(2) shall reserve 1.5 percent to carry out section 243, except
that the anbunt so reserved shall not exceed $8, 000, 000; and

(3) shall nake available, to the Secretary of Labor, 1.72
percent for incentive grants under section 503.

(b) Grants to Eligible Agencies.--

(1) In general.--Fromthe sum appropri ated under section 205
and not reserved under subsection (a) for a fiscal year, the
Secretary shall award a grant to each eligible agency having a
State plan approved under section 224 in an amunt equal to the sum
of the initial allotnent under subsection (c)(1) and the additiona
al | ot ment under subsection (c)(2) for the eligible agency for the
fiscal year, subject to subsections (f) and (g), to enable the
eligible agency to carry out the activities assisted under this
subtitle.

(2) Purpose of grants.--The Secretary may award a grant under
paragraph (1) only if the eligible entity involved agrees to expend
the grant for adult education and literacy activities in accordance
with the provisions of this subtitle.

(c) Allotnents. --

(1) Initial allotments.--Fromthe sum appropri ated under
section 205 and not reserved under subsection (a) for a fisca
year, the Secretary shall allot to each eligible agency having a
State plan approved under section 224(f)--

(A) $100,000, in the case of an eligible agency serving an
outlying area; and
(B) $250,000, in the case of any other eligible agency.

(2) Additional allotments.--Fromthe sum appropriated under
section 205, not reserved under subsection (a), and not allotted
under paragraph (1), for a fiscal year, the Secretary shall all ot
to each eligible agency that receives an initial allotnment under
paragraph (1) an additional ampunt that bears the sane rel ationship
to such sumas the number of qualifying adults in the State or

108 of 266 05/09/2000 7:28 AM


EDD JTPD

EDD JTPD

EDD JTPD

EDD JTPD

EDD JTPD


http://usworkforce.org/wialaw.txt

outlying area served by the eligible agency bears to the nunber of
such adults in all States and outlying areas.
(d) Qualifying Adult.--For the purpose of subsection (c)(2), the
term " qualifying adult'' neans an adult who--

(1) is at least 16 years of age, but less than 61 years of age;

(2) is beyond the age of compul sory school attendance under the
law of the State or outlying area;

(3) does not have a secondary school diplom or its recognized
equi val ent; and

(4) is not enrolled in secondary school
(e) Special Rule.--

(1) I'n general.--From anounts made avail abl e under subsection
(c) for the Republic of the Marshall Islands, the Federated States
of M cronesia, and the Republic of Palau, the Secretary shall award
grants to Guam Anerican Sanmpa, the Commonweal th of the Northern
Mari ana |sl ands, the Republic of the Marshall Islands, the
Federated States of Mcronesia, or the Republic of Palau to carry
out activities described in this subtitle in accordance with the
provisions of this subtitle that the Secretary deternines are not
i nconsistent with this subsection

(2) Award basis.--The Secretary shall award grants pursuant to
paragraph (1) on a conpetitive basis and pursuant to
recomendati ons fromthe Pacific Region Educational Laboratory in
Honol ul u, Hawai i

(3) Termination of eligibility.--Notw thstandi ng any ot her
provi sion of law, the Republic of the Marshall Islands, the
Federated States of M cronesia, and the Republic of Palau shall not
recei ve any funds under this subtitle for any fiscal year that
begi ns after Septenber 30, 2001

(4) Administrative costs.--The Secretary may provide not nore
than 5 percent of the funds made avail able for grants under this
subsection to pay the adm nistrative costs of the Pacific Region
Educati onal Laboratory regarding activities assisted under this
subsecti on.
(f) Hol d-Harm ess. --

(1) I'n general.--Notwithstandi ng subsection (c)--

(A) for fiscal year 1999, no eligible agency shall receive
an allotment under this subtitle that is | ess than 90 percent
of the paynments nade to the State or outlying area of the
eligible agency for fiscal year 1998 for prograns for which
funds were authorized to be appropriated under section 313 of
the Adult Education Act (as such Act was in effect on the day
before the date of the enactment of the Wrkforce |Investment
Act of 1998); and

(B) for fiscal year 2000 and each succeeding fiscal year
no eligible agency shall receive an allotnent under this
subtitle that is I ess than 90 percent of the allotnent the
el i gi bl e agency received for the preceding fiscal year under
this subtitle.

(2) Ratable reduction.--1f for any fiscal year the anount

avail able for allotment under this subtitle is insufficient to

sati sfy the provisions of paragraph (1), the Secretary shal

ratably reduce the payments to all eligible agencies, as necessary.

(g) Reallotment.--The portion of any eligible agency's all otnent
under this subtitle for a fiscal year that the Secretary determ nes
will not be required for the period such allotnment is available for
carrying out activities under this subtitle, shall be available for
reallotnment fromtime to time, on such dates during such period as the
Secretary shall fix, to other eligible agencies in proportion to the
original allotments to such agencies under this subtitle for such year

SEC. 212. PERFORVANCE ACCOUNTABI LI TY SYSTEM

(a) Purpose.--The purpose of this section is to establish a
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conpr ehensi ve perfornance accountability system conprised of the
activities described in this section, to assess the effectiveness of
el i gi bl e agenci es in achieving continuous inprovenent of adult
education and literacy activities funded under this subtitle, in order
to optimze the return on investnent of Federal funds in adult
education and literacy activities.
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(b) Eligible Agency Perfornance Measures. --

(1) I'n general.--For each eligible agency, the eligible agency

performance nmeasures shall consist of--

(A) (i) the core indicators of perfornmance described in
par agraph (2)(A); and

(ii) additional indicators of performance (if any)
identified by the eligible agency under paragraph (2)(B); and

(B) an eligible agency adjusted | evel of performance for
each indi cator described in subparagraph (A).

(2) Indicators of perfornance.--

(A) Core indicators of performance.--The core indicators of
performance shall include the foll ow ng:

(i) Denonstrated inprovenments in literacy skill levels
in reading, witing, and speaking the English | anguage,
nuneracy, problem solving, English |anguage acquisition
and other literacy skills.

(ii) Placenent in, retention in, or completion of,
post secondary education, training, unsubsidized enpl oynent
or career advancemnent.

(iii) Receipt of a secondary school diploma or its
recogni zed equi val ent .

(B) Additional indicators.--An eligible agency may identify
in the State plan additional indicators for adult education and
literacy activities authorized under this subtitle.

(3) Levels of performance.--

(A) Eligible agency adjusted | evels of performance for core
i ndi cators. --

(i) I'n general.--For each eligible agency submtting a
State plan, there shall be established, in accordance with
t hi s subparagraph, |evels of performance for each of the
core indicators of perfornmance described in paragraph
(2)(A) for adult education and literacy activities
aut hori zed under this subtitle. The Il evels of performance
est abl i shed under this subparagraph shall, at a m ninmnt-

(1) be expressed in an objective, quantifiable, and
neasurable form and

(I'l) show the progress of the eligible agency
toward continuously inmproving in performance.

(ii) ldentification in state plan.--Each eligible
agency shall identify, in the State plan submtted under
section 224, expected | evels of performance for each of the
core indicators of perfornmance for the first 3 program
years covered by the State plan

(iii) Agreenent on eligible agency adjusted | evels of
performance for first 3 years.--1n order to ensure an
optimal return on the investnent of Federal funds in adult
education and literacy activities authorized under this
subtitle, the Secretary and each eligible agency shal
reach agreement on | evels of performance for each of the
core indicators of performance, for the first 3 program
years covered by the State plan, taking into account the
levels identified in the State plan under clause (ii) and
the factors described in clause (iv). The levels agreed to
under this clause shall be considered to be the eligible
agency adjusted levels of performance for the eligible
agency for such years and shall be incorporated into the
State plan prior to the approval of such plan

(iv) Factors.--The agreenent described in clause (iii)
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or (v) shall take into account--

(1) how the levels involved conpare with the

el i gi bl e agency adjusted | evels of perfornance

established for other eligible agencies, taking into

account factors including the characteristics of

partici pants when the participants entered the program

and the services or instruction to be provided; and

(I'l') the extent to which such levels involved
promot e continuous inprovenent in performance on the
performance measures by such eligi ble agency and ensure
optimal return on the investnent of Federal funds.

(v) Agreenment on eligible agency adjusted | evels of
performance for 4th and 5th years.--Prior to the fourth
program year covered by the State plan, the Secretary and
each eligible agency shall reach agreenent on |evels of
performance for each of the core indicators of performance
for the fourth and fifth programyears covered by the State
plan, taking into account the factors described in clause
(iv). The levels agreed to under this clause shall be
considered to be the eligible agency adjusted | evels of
performance for the eligible agency for such years and
shal |l be incorporated into the State plan

(vi) Revisions.--If unanticipated circunstances arise
ina State resulting in a significant change in the factors
described in clause (iv)(ll), the eligible agency may
request that the eligible agency adjusted | evels of
performance agreed to under clause (iii) or (v) be revised.
The Secretary, after collaboration with the representatives
described in section 136(j), shall issue objective criteria
and net hods for maki ng such revi sions.

(B) Levels of performance for additional indicators.--The
eligible agency may identify, in the State plan, eligible
agency levels of performance for each of the additiona
i ndi cators described in paragraph (2)(B). Such levels shall be
considered to be eligible agency adjusted |evels of performance
for purposes of this subtitle.

(c) Report.--

(1) I'n general.--Each eligible agency that receives a grant
under section 211(b) shall annually prepare and submit to the
Secretary a report on the progress of the eligible agency in
achieving eligible agency performance neasures, including
i nfornmati on on the | evels of performance achieved by the eligible
agency with respect to the core indicators of performance.

(2) Information di ssem nation.--The Secretary--

(A) shall nake the information contained in such reports
avail able to the general public through publication and ot her
appropri ate nethods;

(B) shall dissem nate State-by-State conparisons of the
i nformation; and

(O shall provide the appropriate conmittees of Congress
wi th copies of such reports.

CHAPTER 2- - STATE PROVI SI ON&
SEC. 221. STATE ADM NI STRATI ON.

Each eligi bl e agency shall be responsible for the State or outlying
area administration of activities under this subtitle, including--
(1) the devel opnent, submi ssion, and inplenentation of the
State plan;
(2) consultation with other appropriate agencies, groups, and
i ndividuals that are involved in, or interested in, the devel opnent
and i npl enentation of activities assisted under this subtitle; and
(3) coordination and nonduplication with other Federal and
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State education, training, corrections, public housing, and socia
servi ce prograns.

SEC. 222. STATE DI STRI BUTI ON OF FUNDS; MATCHI NG REQUI RENMENT.

(a) State Distribution of Funds.--Each eligible agency receiving a

grant under this subtitle for a fiscal year--

(1) shall use not less than 82.5 percent of the grant funds to
award grants and contracts under section 231 and to carry out
section 225, of which not nore than 10 percent of the 82.5 percent
shall be available to carry out section 225;

(2) shall use not nore than 12.5 percent of the grant funds to
carry out State |leadership activities under section 223; and

(3) shall use not nore than 5 percent of the grant funds, or
$65, 000, whichever is greater, for the adm nistrative expenses of
the eligible agency.

(b) Matching Requirenent. --

(1) In general.--1n order to receive a grant fromthe Secretary
under section 211(b) each eligible agency shall provide, for the
costs to be incurred by the eligible agency in carrying out the
adult education and literacy activities for which the grant is
awar ded, a non-Federal contribution in an anmbunt equal to--

(A) in the case of an eligible agency serving an outlying
area, 12 percent of the total ampunt of funds expended for
adult education and literacy activities in the outlying area,
except that the Secretary nmamy decrease the anmount of funds
requi red under this subparagraph for an eligible agency; and

(B) in the case of an eligible agency serving a State, 25
percent of the total anmount of funds expended for adult
education and literacy activities in the State.

(2) Non-Federal contribution.--An eligible agency's non-Federa
contribution required under paragraph (1) may be provided in cash
or in kind, fairly evaluated, and shall include only non-Federa
funds that are used for adult education and literacy activities in
a manner that is consistent with the purpose of this subtitle.

SEC. 223. STATE LEADERSHI P ACTI VI TI ES.

(a) In Ceneral.--Each eligible agency shall use funds made

avai | abl e under section 222(a)(2) for one or nore of the follow ng
adult education and literacy activities:
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(1) The establishment or operation of professional devel opnment
prograns to inprove the quality of instruction provided pursuant to
| ocal activities required under section 231(b), including
i nstruction incorporating phonem ¢ awareness, systenmatic phonics,
fluency, and readi ng conprehension, and instruction provided by
vol unteers or by personnel of a State or outlying area.

(2) The provision of technical assistance to eligible providers
of adult education and literacy activities.

(3) The provision of technol ogy assistance, including staff
training, to eligible providers of adult education and literacy
activities to enable the eligible providers to inprove the quality
of such activities.

(4) The support of State or regional networks of literacy
resource centers.

(5) The nmonitoring and eval uation of the quality of, and the
i mprovenent in, adult education and literacy activities.

(6) Incentives for--

(A) program coordi nati on and integration; and
(B) perfornmance awards.

(7) Devel opi ng and di ssemi nating curricula, including curricula
i ncorporating phonemnmi c awar eness, systematic phonics, fluency, and
readi ng conprehensi on.

(8) Oher activities of statew de significance that pronote the
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purpose of this title.

(9) Coordination with existing support services, such as
transportation, child care, and other assistance designed to

i ncrease rates of enrollment in, and successful conpletion of,

adult education and literacy activities, to adults enrolled in such

activities.

(10) Integration of literacy instruction and occupational skil
training, and pronoting |linkages with enpl oyers.

(11) Linkages with postsecondary educational institutions.

(b) Collaboration.--In carrying out this section, eligible agencies
shal | col | aborate where possible, and avoid duplicating efforts, in
order to maxim ze the inpact of the activities described in subsection
(a).

(c) State-Inmposed Requiremnments.--Wenever a State or outlying area
i npl enents any rule or policy relating to the administration or
operation of a program authorized under this subtitle that has the
ef fect of imposing a requirenent that is not inposed under Federal |aw
(including any rule or policy based on a State or outlying area
interpretation of a Federal statute, regulation, or guideline), the
State or outlying area shall identify, to eligible providers, the rule
or policy as being State- or outlying area-inposed.

SEC. 224. STATE PLAN

(a) 5-Year Plans.--

(1) I'n general.--Each eligible agency desiring a grant under
this subtitle for any fiscal year shall subnit to, or have on file
with, the Secretary a 5-year State plan

(2) Comprehensive plan or application.--The eligible agency nay
submt the State plan as part of a conprehensive plan or
application for Federal education assistance.

(b) Plan Contents.--In devel oping the State plan, and any revisions
to the State plan, the eligible agency shall include in the State plan
or revisions--

(1) an objective assessnent of the needs of individuals in the
State or outlying area for adult education and literacy activities,
i ncludi ng individuals nmost in need or hardest to serve;

(2) a description of the adult education and literacy
activities that will be carried out with any funds recei ved under
this subtitle;

(3) a description of how the eligible agency will evaluate
annual |y the effectiveness of the adult education and |iteracy
activities based on the performance neasures described in section
212,

(4) a description of the perfornance neasures described in
section 212 and how such performance neasures will ensure the
i mprovenent of adult education and literacy activities in the State
or outlying area;

(5) an assurance that the eligible agency will award not |ess
than one grant under this subtitle to an eligible provider who
of fers flexi ble schedul es and necessary support services (such as
child care and transportation) to enabl e individuals, including
individuals with disabilities, or individuals with other specia
needs, to participate in adult education and literacy activities,
which eligible provider shall attenpt to coordinate with support
services that are not provided under this subtitle prior to using
funds for adult education and literacy activities provided under
this subtitle for support services;

(6) an assurance that the funds received under this subtitle

wi Il not be expended for any purpose other than for activities
under this subtitle;
(7) a description of how the eligible agency will fund I oca

activities in accordance with the consi derati ons described in
section 231(e);
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(8) an assurance that the eligible agency will expend the funds
under this subtitle only in a manner consistent with fisca
requi renents in section 241;

(9) a description of the process that will be used for public
participation and comment with respect to the State plan
(10) a description of how the eligible agency will devel op

program strategies for populations that include, at a m ninmn -
(A) lowincome students;
(B) individuals with disabilities;
(O single parents and di spl aced honemakers; and
(D) individuals with nultiple barriers to educationa
enhancenent, including individuals with limted English
proficiency;

(11) a description of how the adult education and literacy
activities that will be carried out with any funds recei ved under
this subtitle will be integrated with other adult education, career
devel opnent, and enploynent and training activities in the State or
outlying area served by the eligible agency; and

(12) a description of the steps the eligible agency will take
to ensure direct and equitable access, as required in section
231(c)(1).

(c) Plan Revisions.--Wen changes in conditions or other factors
require substantial revisions to an approved State plan, the eligible
agency shall submit the revisions to the State plan to the Secretary.

(d) Consultation.--The eligible agency shall--

(1) submit the State plan, and any revisions to the State plan
to the Governor of the State or outlying area for review and
conment ; and

(2) ensure that any comments by the Governor regarding the
State plan, and any revision to the State plan, are subnmitted to
the Secretary.

(e) Peer Review.--The Secretary shall establish a peer review
process to make recomendati ons regardi ng the approval of State plans.

(f) Plan Approval.--A State plan subnmitted to the Secretary shal
be approved by the Secretary unless the Secretary makes a witten
determ nation, within 90 days after receiving the plan, that the plan
is inconsistent with the specific provisions of this subtitle.

SEC. 225. PROGRAMS FOR CORRECTI ONS EDUCATI ON AND OTHEFR
I NSTI TUTI ONALI ZED | NDI VI DUALS

(a) Program Aut hori zed. --From funds nade avail abl e under section
222(a)(1) for a fiscal year, each eligible agency shall carry out
corrections education or education for other institutionalized
i ndi vi dual s.

(b) Uses of Funds.--The funds described in subsection (a) shall be
used for the cost of educational prograns for crimnal offenders in
correctional institutions and for other institutionalized individuals,
i ncl udi ng academ ¢ prograns for--

(1) basic education;

(2) special education prograns as deternined by the eligible
agency;

(3) English literacy programns; and

(4) secondary school credit prograns.

(c) Priority.--Each eligible agency that is using assistance
provi ded under this section to carry out a programfor crimna
of fenders in a correctional institution shall give priority to serving
i ndividuals who are likely to | eave the correctional institution with 5
years of participation in the program

(d) Definition of Crimnal Ofender.--

(1) Crimnal offender.--The term  “crimnal offender'' means
any individual who is charged with or convicted of any crimna

of f ense.

(2) Correctional institution.--The term  "correctiona
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institution'' means any--

(A) prison;

(B) jail;

(O reformatory;

(D) work farm

(E) detention center; or

(F) hal fway house, conmunity-based rehabilitation center
or any other similar institution designed for the confinenent
or rehabilitation of crimnal offenders.

CHAPTER 3- - LOCAL PROVI SI ONS
SEC. 231. GRANTS AND CONTRACTS FOR ELI G BLE PROVI DERS.

(a) Grants and Contracts.--Fromgrant funds nade avail abl e under
section 211(b), each eligible agency shall award nultiyear grants or
contracts, on a conpetitive basis, to eligible providers within the
State or outlying area to enable the eligible providers to devel op
i npl enent, and inprove adult education and literacy activities within
the State

(b) Required Local Activities.--The eligible agency shall require
that each eligible provider receiving a grant or contract under
subsection (a) use the grant or contract to establish or operate one or
nore prograns that provide services or instruction in one or nore of
the foll owi ng categories:

(1) Adult education and literacy services, including workplace
literacy services.

(2) Family literacy services.

(3) English literacy prograns.

(c) Direct and Equitable Access; Same Process.--Each eligible
agency receiving funds under this subtitle shall ensure that--

(1) all eligible providers have direct and equitable access to
apply for grants or contracts under this section; and

(2) the sane grant or contract announcenent process and
application process is used for all eligible providers in the State
or outlying area.

(d) Special Rule.--Each eligible agency awardi ng a grant or
contract under this section shall not use any funds nmade avail abl e
under this subtitle for adult education and literacy activities for the
pur pose of supporting or providing prograns, services, or activities
for individuals who are not individuals described in subparagraphs (A)
and (B) of section 203(1), except that such agency may use such funds
for such purpose if such prograns, services, or activities are related
to famly literacy services. In providing famly literacy services
under this subtitle, an eligible provider shall attenpt to coordi nate
with prograns and services that are not assisted under this subtitle
prior to using funds for adult education and literacy activities under
this subtitle for activities other than adult education activities.

(e) Considerations.--In awarding grants or contracts under this
section, the eligible agency shall consider--

(1) the degree to which the eligible provider will establish
nmeasur abl e goals for participant outcomnes;

(2) the past effectiveness of an eligible provider in inproving
the literacy skills of adults and families, and, after the 1-year
peri od beginning with the adoption of an eligible agency's
performance nmeasures under section 212, the success of an eligible
provi der receiving funding under this subtitle in nmeeting or
exceedi ng such performance nmeasures, especially with respect to
those adults with the | owest levels of literacy;

(3) the conmitment of the eligible provider to serve
i ndividuals in the conmunity who are nost in need of literacy
services, including individuals who are | owincone or have nininal
literacy skills;

(4) whether or not the program -
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(A) is of sufficient intensity and duration for
partici pants to achi eve substantial |earning gains; and
(B) uses instructional practices, such as phonenic

awar eness, systematic phonics, fluency, and reading

conpr ehensi on that research has proven to be effective in

teachi ng individuals to read

(5) whether the activities are built on a strong foundation of
research and effective educational practice;

(6) whether the activities effectively enploy advances in
technol ogy, as appropriate, including the use of conputers;

(7) whether the activities provide learning in real life
contexts to ensure that an individual has the skills needed to
conpete in the workplace and exercise the rights and
responsibilities of citizenship

(8) whether the activities are staffed by well-trained
instructors, counselors, and admi nistrators;

(9) whether the activities coordinate with other avail able
resources in the community, such as by establishing strong |inks
with el enentary schools and secondary school s, postsecondary
educational institutions, one-stop centers, job training prograns,
and soci al service agencies;

(10) whether the activities offer flexible schedul es and
support services (such as child care and transportation) that are
necessary to enable individuals, including individuals wth
disabilities or other special needs, to attend and conpl ete
progr amns;

(11) whether the activities maintain a high-quality informtion
management systemthat has the capacity to report participant
out comes and to nonitor program perfornmance against the eligible
agency performance neasures; and

(12) whether the local comunities have a denonstrated need for
additional English literacy prograns.

SEC. 232. LOCAL APPLI| CATI ON

Each eligible provider desiring a grant or contract under this
subtitle shall submit an application to the eligible agency containing
such information and assurances as the eligible agency may require,

i ncl udi ng- -
(1) a description of how funds awarded under this subtitle will
be spent; and
(2) a description of any cooperative arrangenents the eligible
provi der has with other agencies, institutions, or organizations
for the delivery of adult education and literacy activities.

SEC. 233. LOCAL ADM NI STRATI VE COST LIM TS.

(a) I'n CGeneral.--Subject to subsection (b), of the anpbunt that is
made avail able under this subtitle to an eligible provider--
(1) not less than 95 percent shall be expended for carrying out
adult education and literacy activities; and
(2) the remaining anmount, not to exceed 5 percent, shall be
used for planning, adnministration, personnel devel opnent, and
i nt eragency coordi nati on.
(b) Special Rule.--1n cases where the cost limts described in
subsection (a) are too restrictive to allow for adequate planning,
adm ni stration, personnel devel opnent, and interagency coordi nation
the eligible provider shall negotiate with the eligible agency in order
to determ ne an adequate | evel of funds to be used for noninstructiona
pur poses.

CHAPTER 4- - GENERAL PROVI SI ONE

SEC. 241. ADM NI STRATI VE PROVI SI ONS.
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(a) Suppl enent Not Suppl ant.--Funds nade avail able for adult

education and literacy activities under this subtitle shall suppl emrent
and not supplant other State or local public funds expended for adult
education and literacy activities.

(b) Maintenance of Effort.--

(1) In general.--

(A) Determination.--An eligible agency may receive funds
under this subtitle for any fiscal year if the Secretary finds
that the fiscal effort per student or the aggregate
expendi tures of such eligible agency for adult education and
literacy activities, in the second preceding fiscal year, was
not less than 90 percent of the fiscal effort per student or
t he aggregate expenditures of such eligible agency for adult
education and literacy activities, in the third preceding
fiscal year.

(B) Proportionate reduction.--Subject to paragraphs (2),
(3), and (4), for any fiscal year with respect to which the
Secretary determ nes under subparagraph (A) that the fisca
effort or the aggregate expenditures of an eligible agency for
t he precedi ng programyear were |ess than such effort or
expenditures for the second precedi ng program year, the
Secretary--

(i) shall determ ne the percentage decreases in such
effort or in such expenditures; and

(ii) shall decrease the paynent nmade under this
subtitle for such programyear to the agency for adult
education and literacy activities by the I esser of such
per cent ages.

(2) Computation.--In conputing the fiscal effort and aggregate
expendi t ures under paragraph (1), the Secretary shall exclude
capital expenditures and special one-time project costs.

(3) Decrease in federal support.--1f the ambunt rmade avail abl e
for adult education and literacy activities under this subtitle for
a fiscal year is less than the amount nade avail able for adult
education and literacy activities under this subtitle for the
preceding fiscal year, then the fiscal effort per student and the
aggregat e expenditures of an eligible agency required in order to
avoi d a reduction under paragraph (1)(B) shall be decreased by the
sanme percentage as the percentage decrease in the anmount so made
avai |l abl e.

(4) Waiver.--The Secretary nay wai ve the requirenents of this
subsection for 1 fiscal year only, if the Secretary determ nes that
a wai ver woul d be equitable due to exceptional or uncontroll able
circunmst ances, such as a natural disaster or an unforeseen and
preci pitous decline in the financial resources of the State or
outlying area of the eligible agency. If the Secretary grants a
wai ver under the preceding sentence for a fiscal year, the level of
effort required under paragraph (1) shall not be reduced in the
subsequent fiscal year because of the waiver.

SEC. 242. NATI ONAL | NSTI TUTE FOR LI TERACY

(a) Purpose.--The purpose of this section is to establish a

National Institute for Literacy that--
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(1) provides national |eadership regarding literacy;

(2) coordinates literacy services and policy; and

(3) serves as a national resource for adult education and
literacy prograns by--

(A) providing the best and nost current information
avai l abl e, including the work of the National Institute of
Child Health and Human Devel opnent in the area of phonemc
awar eness, systematic phonics, fluency, and readi ng
conprehension, to all recipients of Federal assistance that

05/09/2000 7:28 AM


EDD JTPD


http://usworkforce.org/wialaw.txt

focuses on readi ng, including prograns under titles | and VII

of the Elementary and Secondary Education Act of 1965

(20 U.S.C. 6301 et seq. and 7401 et seq.), the Head Start Act

(42 U.S.C. 9831 et seq.), the Individuals with Disabilities

Education Act (20 U S.C. 1400 et seq.), and this Act; and

(B) supporting the creation of new ways to offer services
of proven effectiveness.

(b) Establishnent. --

(1) In general.--There is established the National Institute
for Literacy (in this section referred to as the ““Institute'').
The Institute shall be admi nistered under the ternms of an
i nteragency agreement entered into by the Secretary of Education
with the Secretary of Labor and the Secretary of Health and Human
Services (in this section referred to as the " Interagency
Group''). The Interagency Group may include in the Institute any
research and devel opnent center, institute, or clearinghouse
established within the Departnent of Education, the Departnent of
Labor, or the Departnment of Health and Human Servi ces the purpose
of which is determined by the Interagency Group to be related to
t he purpose of the Institute.

(2) Ofices.--The Institute shall have offices separate from
the offices of the Departnent of Education, the Departnent of
Labor, and the Departnent of Health and Human Servi ces.

(3) Recommendations.--The Interagency Group shall consider the
recomendati ons of the National Institute for Literacy Advisory
Board (in this section referred to as the "“Board'') established
under subsection (e) in planning the goals of the Institute and in
the inplenentati on of any prograns to achieve the goals. If the
Board's recomendati ons are not followed, the Interagency G oup
shall provide a witten explanation to the Board concerning actions
the Interagency G oup takes that are inconsistent with the Board's
recomendat i ons, including the reasons for not follow ng the
Board's recomendations with respect to the actions. The Board may
al so request a neeting of the Interagency Group to discuss the
Board's recomendati ons.

(4) Daily operations.--The daily operations of the Institute
shal |l be adm nistered by the Director of the Institute.

(c) Duties.--

(1) I'n general.--In order to provide | eadership for the
i mprovenent and expansion of the systemfor delivery of literacy
services, the Institute is authorized--

(A) to establish a national electronic data base of
information that dissem nates information to the broadest
possi bl e audi ence within the literacy and basic skills field,
and that includes--

(i) effective practices in the provision of literacy
and basic skills instruction, including instruction in
phoneni ¢ awar eness, systematic phonics, fluency, and
readi ng conprehension, and the integration of literacy and
basic skills instruction with occupational skills training;

(ii) public and private literacy and basic skills
programs, and Federal, State, and | ocal policies, affecting
the provision of literacy services at the national, State,
and | ocal |evels;

(iii) opportunities for technical assistance, neetings,
conferences, and other opportunities that |lead to the
i mprovenent of literacy and basic skills services; and

(iv) a comunication network for literacy prograns,
provi ders, social service agencies, and students;

(B) to coordinate support for the provision of literacy and
basic skills services across Federal agencies and at the State
and | ocal |evels;

(© to coordinate the support of reliable and replicable
research and devel opnent on literacy and basic skills in
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fam lies and adults across Federal agencies, especially with

the Ofice of Educational Research and |Inprovenent in the

Depart ment of Education, and to carry out basic and applied

research and devel opnent on topics that are not being

i nvestigated by other organizations or agencies, such as the

special literacy needs of individuals with |earning

di sabilities;

(D) to collect and di sseni nate information on methods of
advancing literacy that show great prom se, including phonemc
awar eness, systematic phonics, fluency, and reading
conpr ehensi on based on the work of the National Institute of
Child Health and Human Devel opnent;

(E) to provide policy and technical assistance to Federal
State, and local entities for the inprovenent of policy and
prograns relating to literacy;

(F) to fund a network of State or regional adult literacy
resource centers to assist State and | ocal public and private
nonprofit efforts to inprove literacy by--

(i) encouraging the coordination of |iteracy services;
(ii) enhancing the capacity of State and | oca
organi zations to provide literacy services; and
(iii) serving as a |link between the Institute and
providers of adult education and literacy activities for

t he purpose of sharing information, data, research

expertise, and literacy resources;

(G to coordinate and share information with nationa
organi zati ons and associations that are interested in literacy
and workforce investnent activities;

(H to advise Congress and Federal departnents and agencies
regardi ng the devel opnent of policy with respect to literacy
and basic skills; and

(1) to undertake other activities that lead to the
i mprovenent of the Nation's literacy delivery system and that
conpl ement ot her such efforts being undertaken by public and
private agencies and organi zations.

(2) Grants, contracts, and cooperative agreenents.--The
Institute may award grants to, or enter into contracts or
cooperative agreenents with, individuals, public or private
institutions, agencies, organizations, or consortia of such
institutions, agencies, or organizations to carry out the
activities of the Institute.

(d) Literacy Leadership.--

(1) In general.--The Institute, in consultation with the Board,
may award fell owships, with such stipends and all owances that the
Director considers necessary, to outstanding individuals pursuing
careers in adult education or literacy in the areas of instruction
managenent, research, or innovation.

(2) Fell owships. --Fell owshi ps awarded under this subsection
shal | be used, under the auspices of the Institute, to engage in
research, education, training, technical assistance, or other
activities to advance the field of adult education or literacy,
including the training of volunteer literacy providers at the
national, State, or |ocal I|evel.

(3) Interns and volunteers.--The Institute, in consultation
with the Board, nmay award paid and unpaid internships to
i ndi vidual s seeking to assist the Institute in carrying out its
m ssion. Notwithstandi ng section 1342 of title 31, United States
Code, the Institute nmay accept and use voluntary and uncompensated
services as the Institute determ nes necessary.

(e) National Institute for Literacy Advisory Board. --

(1) Establishnent.--

(A) In general.--There shall be a National Institute for
Literacy Advisory Board (in this section referred to as the
““Board''), which shall consist of 10 individuals appointed by
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the President with the advice and consent of the Senate.

(B) Conposition.--The Board shall be conprised of
i ndi vidual s who are not otherw se officers or enpl oyees of the
Federal Government and who are representative of entities such
as- -

(i) literacy organizations and providers of literacy
services, including nonprofit providers, providers of

English literacy prograns and services, social service

organi zations, and eligible providers receiving assistance

under this subtitle;

(ii) businesses that have denonstrated interest in
literacy prograns;

(iii) literacy students, including literacy students
with disabilities;

(iv) experts in the area of literacy research

(v) State and | ocal governnents;

(vi) State Directors of adult education; and

(vii) representatives of enployees, including
representatives of |abor organizations.

(2) Duties.--The Board shall --

(A) make reconmendati ons concerni ng the appoi ntnent of the
Director and staff of the Institute;

(B) provide i ndependent advice on the operation of the
Institute; and

(O receive reports fromthe Interagency G oup and the
Director.

(3) Federal Advisory Conmittee Act.--Except as otherw se
provi ded, the Board established by this subsection shall be subject
to the provisions of the Federal Advisory Commttee Act (5 U S.C
App. ). _

(4) Appointments. --

(A) In general.--Each nmenber of the Board shall be
appointed for a termof 3 years, except that the initial termns
for menbers may be 1, 2, or 3 years in order to establish a
rotation in which one-third of the menbers are sel ected each
year. Any such menber may be appointed for not nore than 2
consecutive terns.

(B) Vacancies.--Any nenber appointed to fill a vacancy
occurring before the expiration of the termfor which the
nmenber's predecessor was appoi nted shall be appointed only for
the remai nder of that term A nmenber nay serve after the
expiration of that menber's termuntil a successor has taken
of fice.

(5) Quorum--A ngjority of the nenbers of the Board shal
constitute a quorum but a | esser nunber may hol d hearings. Any
recomendati on of the Board nay be passed only by a najority of the
Board's nenbers present.

(6) Election of officers.--The Chairperson and Vi ce Chairperson
of the Board shall be elected by the menbers of the Board. The term
of office of the Chairperson and Vice Chairperson shall be 2 years.

(7) Meetings.--The Board shall neet at the call of the
Chairperson or a najority of the nenbers of the Board.

(f) Gfts, Bequests, and Devi ses. --

(1) In general.--The Institute nay accept, administer, and use
gifts or donations of services, noney, or property, whether real or
personal , tangible or intangible.

(2) Rules.--The Board shall establish witten rules setting
forth the criteria to be used by the Institute in determ ning
whet her the acceptance of contributions of services, nobney, or
property whether real or personal, tangible or intangible, would
refl ect unfavorably upon the ability of the Institute or any
enpl oyee to carry out the responsibilities of the Institute or
enpl oyee, or official duties, in a fair and objective nanner, or
woul d conpromise the integrity or the appearance of the integrity
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of the Institute's prograns or any official involved in those

programns.

(g) Mails.--The Board and the Institute may use the United States
mails in the sane nanner and under the sane conditions as ot her
departments and agencies of the United States.

(h) Staff.--The Interagency G oup, after considering
recomendat i ons made by the Board, shall appoint and fix the pay of a
Director.

(i) Applicability of Certain Civil Service Laws.--The Director and
staff of the Institute may be appointed without regard to the
provisions of title 5 United States Code, governing appointnents in
the conpetitive service, and may be paid without regard to the
provi sions of chapter 51 and subchapter 111 of chapter 53 of that title
relating to classification and General Schedul e pay rates, except that
an individual so appointed may not receive pay in excess of the annua
rate of basic pay payable for level IV of the Executive Schedul e.

(j) Experts and Consultants.--The Institute nay procure tenporary
and intermttent services under section 3109(b) of title 5, United
St at es Code.

(k) Report.--The Institute shall submit a report biennially to the
Commi ttee on Education and the Wrkforce of the House of
Representatives and the Conmittee on Labor and Human Resources of the
Senate. Each report submtted under this subsection shall include--

(1) a conprehensive and detail ed description of the Institute's
operations, activities, financial condition, and acconplishnents in
the field of literacy for the period covered by the report;

(2) a description of how plans for the operation of the
Institute for the succeeding 2 fiscal years will facilitate
achi evenent of the goals of the Institute and the goals of the
literacy prograns within the Departnment of Education, the
Depart ment of Labor, and the Department of Health and Human
Services; and

(3) any additional minority, or dissenting views subnitted by
menbers of the Board.

(1) Funding.--Any anmounts appropriated to the Secretary, the
Secretary of Labor, the Secretary of Health and Human Services, or any
ot her departnent that participates in the Institute for purposes that
the Institute is authorized to performunder this section may be
provided to the Institute for such purposes.

SEC. 243. NATI ONAL LEADERSHI P ACTI VI TI ES

The Secretary shall establish and carry out a program of nationa
| eadership activities to enhance the quality of adult education and
literacy prograns nationw de. Such activities may include the
fol | owi ng:

(1) Technical assistance, including--

(A) assistance provided to eligible providers in devel opi ng
and usi ng performance neasures for the inprovenent of adult
education and literacy activities, including famly literacy
servi ces;

(B) assistance related to professional devel opnent
activities, and assistance for the purposes of devel oping,

i mprovi ng, identifying, and dissem nating the nost successfu
nmet hods and techni ques for providing adult education and
literacy activities, including famly literacy services, based
on scientific evidence where avail able; and

(C) assistance in distance |earning and pronoting and
i mproving the use of technology in the classroom
(2) Funding national |eadership activities that are not

descri bed in paragraph (1), either directly or through grants,

contracts, or cooperative agreenments awarded on a competitive basis
to or with postsecondary educational institutions, public or
private organi zations or agencies, or consortia of such
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institutions, organizations, or agencies, such as--

(A) devel oping, inmproving, and identifying the nost
successful nethods and techni ques for addressing the education
needs of adults, including instructional practices using
phoneni ¢ awar eness, systematic phonics, fluency, and reading
conpr ehensi on, based on the work of the National Institute of
Child Health and Human Devel opnent;

(B) increasing the effectiveness of, and inproving the
qualify of, adult education and literacy activities, including
famly literacy services;

(C carrying out research, such as estimating the nunber of
adults functioning at the |l owest levels of literacy
proficiency;

(D) (i) carrying out denonstration prograns;

(ii) devel oping and replicating nodel and i nnovative
prograns, such as the devel opment of nodels for basic skil
certificates, identification of effective strategies for
working with adults with learning disabilities and with
individuals with limted English proficiency who are adults,
and workpl ace literacy prograns; and

(iii) dissem nating best practices information, including
i nformation regarding prom sing practices resulting from
federally funded denonstration prograns;

(E) providing for the conduct of an independent eval uation
and assessnent of adult education and literacy activities
t hrough studi es and anal yses conducted i ndependently through
grants and contracts awarded on a conpetitive basis, which
eval uati on and assessment shall include descriptions of--

(i) the effect of performance measures and ot her
nmeasures of accountability on the delivery of adult
education and literacy activities, including famly
literacy services;

(ii) the extent to which the adult education and
literacy activities, including famly literacy services,
increase the literacy skills of adults (and of children, in
the case of fanmly literacy services), lead the
participants in such activities to involvenent in further
education and training, enhance the enpl oynment and earni ngs
of such participants, and, if applicable, lead to other
positive outcones, such as reductions in recidivismin the
case of prison-based adult education and literacy activities;

(iii) the extent to which the provision of support
services to adults enrolled in adult education and famly
literacy prograns increase the rate of enrollnment in, and
successful completion of, such prograns; and

(iv) the extent to which eligible agencies have
di stributed funds under section 231 to neet the needs of
adul ts t hrough communi ty-based organi zati ons;

(F) supporting efforts aimed at capacity building at the
State and | ocal levels, such as technical assistance in program
pl anni ng, assessnent, evaluation, and nmonitoring of activities
carried out under this subtitle;

(G collecting data, such as data regardi ng the inprovenent
of both local and State data systems, through technical assistance
and devel oprment of nodel performance data collection systens; and

(H other activities designed to enhance the quality of
adult education and literacy activities nationw de.

Subtitle B--Repeals
SEC. 251. REPEALS

(a) Repeals.--
(1) Adult Education Act.--The Adult Education Act (20 U. S.C.
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1201 et seq.) is repealed.
(2) National Literacy Act of 1991.--The National Literacy Act
of 1991 (20 U.S.C. 1201 note) is repeal ed.
(b) Conform ng Arendnents. --
(1) Refugee Education Assistance Act.--Subsection (b) of
section 402 of the Refugee Educati on Assistance Act of 1980 (8
U S.C. 1522 note) is repeal ed.
(2) Elenentary and Secondary Education Act of 1965. --
(A) Section 1202 of esea.--Section 1202(c) (1) of the
El ementary and Secondary Education Act of 1965 (20 U.S.C
6362(c) (1)) is amended by striking ~ Adult Education Act'' and
inserting ~~Adult Education and Famly Literacy Act''.
(B) Section 1205 of ESEA.--Section 1205(8)(B) of such Act
(20 U.S.C. 6365(8)(B)) is amended by striking ~“Adult Education
Act'' and inserting ~~Adult Education and Family Literacy
Act''.
(C© Section 1206 of esea.--Section 1206(a)(1)(A) of such
Act (20 U.S.C. 6366(a)(1)(A)) is anended by striking ~“an adult
basi ¢ educati on program under the Adult Education Act'' and
inserting ~“adult education and literacy activities under the
Adult Education and Famly Literacy Act''
(D) Section 3113 of esea.--Section 3113(1) of such Act (20
U S.C. 6813(1)) is anended by striking " “section 312 of the
Adult Education Act'' and inserting "~ “section 203 of the Adult
Education and Fam |y Literacy Act''
(E) Section 9161 of esea.--Section 9161(2) of such Act (20
U S.C 7881(2)) is anended by striking "~“section 312(2) of the
Adult Education Act'' and inserting "~ section 203 of the Adult
Education and Fam |y Literacy Act''.
(3) A der Americans Act of 1965.--Section 203(b)(8) of the
O der Anericans Act of 1965 (42 U.S.C. 3013(b)(8)) is amended by
striking " Adult Education Act'' and inserting "~ Adult Education
and Family Literacy Act''.

TI'TLE I'l'1--WORKFORCE | NVESTMENT- RELATED ACTI VI Tl EE
Subtitl e A--Wagner-Peyser Act
SEC. 301. DEFI NI TI ONS.

Section 2 of the Wagner-Peyser Act (29 U.S.C. 49a) is anended--
(1) in paragraph (1)--
(A) by striking "“or officials''; and
(B) by striking ““Job Training Partnership Act'' and
inserting ~"Wirkforce I nvestnent Act of 1998"'
(2) by striking paragraphs (2) and (4);
(3) by redesignating paragraph (3) as paragraph (4);
(4

) by inserting after paragraph (1) the follow ng:

(2) the term local workforce investnent board' neans a | oca
wor kf orce investment board established under section 117 of the
Wor kf orce I nvestnent Act of 1998;

"7(3) the term one-stop delivery system neans a one-stop
delivery system described in section 134(c) of the Wrkforce
| nvest ment Act of 1998;'";
and

(5) in paragraph (4) (as redesignated in paragraph (3)), by
striking the sem colon and inserting ~°; and''

SEC. 302. FUNCTI ONS.

(a) In Ceneral.--Section 3 of the Wagner-Peyser Act (29 U. S.C. 49b)

i s amended- -
(1) in subsection (a), by striking “~“United States Enpl oynent
Service'' and inserting ~~Secretary''; and
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(2) by adding at the end the follow ng:
““(c) The Secretary shall--

""(1) assist in the coordination and devel opnent of a
nati onwi de system of public | abor exchange services, provided as
part of the one-stop custoner service systems of the States;

" (2) assist in the devel opnment of continuous inprovenment
nodel s for such nationwi de systemthat ensure private sector
satisfaction with the system and neet the demands of jobseekers
relating to the system and

""(3) ensure, for individuals otherwise eligible to receive
unenpl oynment conpensation, the provision of reenploynent services
and other activities in which the individuals are required to
participate to receive the conpensation.'"'.

(b) Conform ng Arendnents.--Section 508(b) (1) of the Unenpl oyment
Conpensati on Amendnments of 1976 (42 U.S.C. 603a(b)(1)) is anended--

(1) by striking "“the third sentence of section 3(a)'' and
inserting ~“section 3(b)''; and

(2) by striking "“49b(a)'' and inserting ~ 49b(b)"’

SEC. 303. DESI GNATI ON OF STATE AGENCI ES.

Section 4 of the Wagner-Peyser Act (29 U.S.C. 49c) is anended--

(1) by striking ", through its legislature,'' and inserting

Y, pursuant to State statute,'’;

(2) by inserting after ~“the provisions of this Act and'' the
following: 7, in accordance with such State statute, the Governor
shall''; and

(3) by striking " "United States Enploynent Service'' and

inserting ~~Secretary''.
SEC. 304. APPROPRI ATI ONS

Section 5(c) of the Wagner-Peyser Act (29 U.S.C. 49d(c)) is anended
by striking paragraph (3).

SEC. 305. DI SPOSI TION OF ALLOTTED FUNDS

Section 7 of the Wagner-Peyser Act (29 U.S.C. 49f) is anmended- -

(1) in subsection (b)(2), by striking ~“private industry
council'' and inserting ~"local workforce investnent board''

(2) in subsection (c)(2), by striking ~“any program under'' and
all that follows and inserting "~ ~any workforce investnent activity
carried out under the Wirkforce Investment Act of 1998.'";

(3) in subsection (d)--

(A) by striking "“United States Enployment Service'' and

inserting "~ Secretary''; and
(B) by striking "“Job Training Partnership Act'' and
inserting ~ " Wirkforce Investnent Act of 1998''; and
(4) by adding at the end the follow ng:
““(e) Al job search, placenent, recruitnment, |abor enpl oynent

statistics, and other |abor exchange services authorized under
subsection (a) shall be provided, consistent with the other

requi renents of this Act, as part of the one-stop delivery system
established by the State.''.

SEC. 306. STATE PLANS.

Section 8 of the Wagner-Peyser Act (29 U.S.C. 49g) is anmended- -
(1) in subsection (a) to read as foll ows:

"“(a) Any State desiring to receive assistance under this Act shal
submit to the Secretary, as part of the State plan submitted under
section 112 of the Workforce Investnent Act of 1998, detailed plans for
carrying out the provisions of this Act within such State.'";

(2) by striking subsections (b) and (c);
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(3) by redesignating subsection (d) as subsection (b);
(4) by inserting after subsection (b) (as redesignated by
par agraph (3)) the follow ng:
"“(c) The part of the State plan described in subsection (a) shal
i nclude the information described in paragraphs (8) and (14) of section
112(b) of the Workforce Investment Act of 1998.'";
(5) by redesignating subsection (e) as subsection (d); and
(6) in subsection (d) (as redesignated in paragraph (5)), by
striking ~“such plans'' and inserting " such detailed plans''

SEC. 307. REPEAL OF FEDERAL ADVI SCRY COUNCI L.

Section 11 of the Wagner-Peyser Act (29 U.S.C. 49j) is anended--
(1) by striking "~"11.'' and all that follows through " (b) In'

and inserting ~"11. In'"'; and
(2) by striking "“Director'' and inserting ~~Secretary'"'.

SEC. 308. REGULATI ONS

Section 12 of the Wagner-Peyser Act (29 U S.C. 49k) is anmended by
striking ~"The Director, with the approval of the Secretary of Labor,"
and inserting ~ " The Secretary''.
SEC. 309. EMPLOYMENT STATI STI CS

The Wagner - Peyser Act is anended- -
(1) by redesignating section 15 (29 U S.C. 49 note) as section

16; and
(2) by inserting after section 14 (29 U S.C. 49l-1) the
fol |l owi ng:

"TSEC. 15. EMPLOYMENT STATI STI CS

"“(a) System Content. --

""(1) In general.--The Secretary, in accordance with the
provisions of this section, shall oversee the devel oprment,
mai nt enance, and continuous inprovenment of a nationw de enpl oynent
statistics systemof enploynent statistics that includes--

"T(A) statistical data from cooperative statistical survey
and projection prograns and data from adm nistrative reporting
systens that, taken together, enunerate, estinmate, and project
enpl oyment opportunities and conditions at national, State, and
local levels in a tinely manner, including statistics on--

T (i) enploynent and unenpl oynent status of national
State, and | ocal populations, including self-enployed,
part-tine, and seasonal workers;

TT(ii) industrial distribution of occupations, as wel
as current and projected enpl oyment opportunities, wages,
benefits (where data is available), and skill trends by
occupation and industry, with particular attention paid to
State and | ocal conditions;

“(iii) the incidence of, industrial and geographica
| ocation of, and number of workers displaced by, pernmanent
| ayof fs and plant closings; and

" (iv) enploynment and earnings information nmaintained
in a longitudinal manner to be used for research and
program eval uati on;

"'(B) information on State and | ocal enpl oynent
opportunities, and other appropriate statistical data rel ated
to | abor market dynam cs, which--

(i) shall be current and conprehensive;

“(ii) shall meet the needs identified through the
consul tations described in subparagraphs (A) and (B) of
subsection (e)(2); and
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“T(iii) shall neet the needs for the information
identified in section 134(d);

(O technical standards (which the Secretary shal
publish annually) for data and information described in
subpar agraphs (A) and (B) that, at a minimum neet the criteria
of chapter 35 of title 44, United States Code;

""(D) procedures to ensure conpatibility and additivity of
the data and information described in subparagraphs (A) and (B)
fromnational, State, and local |evels;

""(E) procedures to support standardization and aggregation
of data from adninistrative reporting systems described in
subpar agraph (A) of enploynent-rel ated prograrns;

""(F) analysis of data and informati on described in
subpar agraphs (A) and (B) for uses such as--

“T(i) national, State, and |ocal policynmaking;

TT(ii) inplenentation of Federal policies (including
al l ocation fornul as);

“Y(iii) program planni ng and eval uation; and

T (iv) researching | abor narket dynam cs;

"7 (G wide dissemnation of such data, information, and
analysis in a user-friendly manner and voluntary technica
standards for di ssem nation nechani snms; and

" (H) prograns of--

“T(i) training for effective data dissenination

“T(ii) research and denonstration; and

“T(iii) progranms and technical assistance.

"*(2) Information to be confidential.--

""(A) In general.--No officer or enployee of the Federa
CGovernment or agent of the Federal Governnent nay--

(i) use any subm ssion that is furnished for
exclusively statistical purposes under the provisions of
this section for any purpose other than the statistica
purposes of this section for which the submission is
f ur ni shed,;

“(ii) make any publication or nedia transmttal of the
data contained in the subm ssion described in clause (i)
that permits information concerning individual subjects to
be reasonably inferred by either direct or indirect neans;
or

"T(iii) permt anyone other than a sworn officer
enpl oyee, or agent of any Federal departnment or agency, or
a contractor (including an enployee of a contractor) of
such departnent or agency, to exam ne an individua
subm ssi on described in clause (i);

wi t hout the consent of the individual, agency, or other person
who is the subject of the subm ssion or provides that
subni ssi on.

“7(B) Inmmunity from |l egal process.--Any subm ssion
(including any data derived fromthe subm ssion) that is
coll ected and retai ned by a Federal departnent or agency, or an
of ficer, enployee, agent, or contractor of such a departnent or
agency, for exclusively statistical purposes under this section
shall be imune fromthe | egal process and shall not, w thout
t he consent of the individual, agency, or other person who is
t he subject of the submi ssion or provides that subm ssion, be
adnmtted as evidence or used for any purpose in any action,
suit, or other judicial or admnistrative proceeding.

""(O Rule of construction.--Nothing in this section shal
be construed to provide imunity fromthe | egal process for
such subm ssion (including any data derived fromthe
subm ssion) if the subnmission is in the possession of any
person, agency, or entity other than the Federal Governnment or
an officer, enployee, agent, or contractor of the Federa
Government, or if the subnission is independently collected,
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retai ned, or produced for purposes other than the purposes of

this Act.
" (b) System Responsibilities.--
""(1) In general.--The enpl oynment statistics system described

in subsection (a) shall be planned, adm nistered, overseen, and
eval uated through a cooperative governance structure involving the
Federal Government and States.

"'(2) Duties.--The Secretary, with respect to data collection
anal ysis, and dissem nation of |abor enploynment statistics for the
system shall carry out the follow ng duties:

""(A) Assign responsibilities within the Departnent of
Labor for elenents of the enployment statistics system
described in subsection (a) to ensure that all statistical and
admi ni strative data collected is consistent with appropriate
Bureau of Labor Statistics standards and definitions.

"7 (B) Actively seek the cooperation of other Federa
agenci es to establish and maintain mechani snms for ensuring
conpl emrentarity and nonduplication in the devel opnent and
operation of statistical and adm nistrative data collection
activities.

"7(O Elimnate gaps and duplication in statistica
undert aki ngs, with the system zation of wage surveys as an
early priority.

(D) In collaboration with the Bureau of Labor Statistics
and States, develop and maintain the el ements of the enpl oynent
statistics systemdescribed in subsection (a), including the
devel opnent of consistent procedures and definitions for use by
the States in collecting the data and i nformati on described in
subpar agraphs (A) and (B) of subsection (a)(1).

""(E) Establish procedures for the systemto ensure that--

(i) such data and information are tinely;

““(ii) paperwork and reporting for the systemare
reduced to a minimum and

"(iii) States and localities are fully involved in the
devel opnent and conti nuous inprovenment of the system at al

| evel s, including ensuring the provision, to such States

and localities, of budget information necessary for

carrying out their responsibilities under subsection (e).

“*(c) Annual Plan.--The Secretary, working through the Bureau of
Labor Statistics, and in cooperation with the States, and with the
assi stance of other appropriate Federal agencies, shall prepare an
annual plan which shall be the mechani smfor achieving cooperative
managenent of the nationw de enpl oynent statistics systemdescribed in
subsection (a) and the statew de enployment statistics systens that
conpri se the nationwi de system The plan shall--

"7 (1) describe the steps the Secretary has taken in the
preceding year and will take in the following 5 years to carry out
the duties described in subsection (b)(2);

"7 (2) include a report on the results of an annual consuner
sati sfaction review concerning the performance of the system
i ncludi ng the performance of the systemin addressing the needs of
Congress, States, localities, enployers, jobseekers, and ot her
CONSUNErs;

"' (3) evaluate the performance of the system and recomrend
needed i nprovenents, taking into consideration the results of the
consumer satisfaction review, with particular attention to the
i mprovenents needed at the State and | ocal |evels;

"(4) justify the budget request for annual appropriations by
describing priorities for the fiscal year succeeding the fisca
year in which the plan is devel oped and priorities for the 5
subsequent fiscal years for the system

" (5) describe current (as of the date of the subm ssion of the
pl an) spendi ng and spendi ng needs to carry out activities under
this section, including the costs to States and localities of
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neeting the requirenments of subsection (e)(2); and

"7 (6) describe the involvenent of States in the devel opnent of
the plan, through formal consultations conducted by the Secretary
in cooperation with representatives of the Governors of every
State, and with representatives of |ocal workforce investnent
boards, pursuant to a process established by the Secretary in
cooperation with the States.

"'(d) Coordination Wth the States.--The Secretary, working through
t he Bureau of Labor Statistics, and in cooperation with the States,
shal I - -

(1) devel op the annual plan described in subsection (c) and
address other enploynent statistics issues by hol ding formal
consul tations, at |east once each quarter (beginning with the
cal endar quarter in which the Wirkforce Investnent Act of 1998 is
enacted) on the products and admi nistration of the nationw de
enpl oyment statistics system and

"7 (2) hold the consultations with representatives from each of
the 10 Federal regions of the Departnent of Labor, elected
(pursuant to a process established by the Secretary) by and from
the State enploynment statistics directors affiliated with the State
agenci es that performthe duties described in subsection (e)(2).
““(e) State Responsibilities.--

"7 (1) Designation of state agency.--1n order to receive Federa
financi al assistance under this section, the Governor of a State shall--

""(A) designate a single State agency to be responsible for
t he managenent of the portions of the enployment statistics
system descri bed in subsection (a) that conprise a statew de
enpl oyment statistics systemand for the State's participation
in the devel opment of the annual plan; and

"'(B) establish a process for the oversight of such system
""(2) Duties.--In order to receive Federal financial assistance

under this section, the State agency shall--

""(A) consult with State and | ocal enployers, participants,
and | ocal workforce investnment boards about the | abor nmarket
rel evance of the data to be collected and di sseni nated through
the statew de enpl oynment statistics system

"'(B) consult with State educational agencies and | oca
educati onal agencies concerning the provision of enployment
statistics in order to neet the needs of secondary school and
post secondary school students who seek such information;

"7 (O collect and dissem nate for the system on behal f of
the State and localities in the State, the information and data
descri bed i n subparagraphs (A) and (B) of subsection (a)(1);

(D) maintain and continuously inprove the statew de
enpl oyment statistics systemin accordance with this section

" (E) performcontract and grant responsibilities for data
col l ection, analysis, and di ssem nation for such system

"“(F) conduct such other data collection, analysis, and
di ssemi nation activities as will ensure an effective statew de
enpl oyment statistics system

""(Q actively seek the participation of other State and
| ocal agencies in data collection, analysis, and dissem nation
activities in order to ensure conplenentary, conpatibility, and
useful ness of data;

""(H) participate in the devel opnent of the annual plan
descri bed in subsection (c); and

(1) utilize the quarterly records described in section

136(f)(2) of the Workforce I nvestment Act of 1998 to assist the

State and other States in measuring State progress on State

perf ormance neasures.

""(3) Rule of construction.--Nothing in this section shall be
construed as limting the ability of a State agency to conduct additiona
data coll ection, analysis, and dissenination activities with State
funds or with Federal funds from sources other than this section
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7 (f) Nonduplication Requirenent.--None of the functions and
activities carried out pursuant to this section shall duplicate the
functions and activities carried out under the Carl D. Perkins
Vocat i onal and Applied Technol ogy Education Act (20 U.S.C. 2301 et seq.).

"(g) Authorization of Appropriations.--There are authorized to be
appropriated to carry out this section such suns as may be necessary
for each of the fiscal years 1999 through 2004.

"“(h) Definition.--In this section, the term local area' neans the
smal | est geographi cal area for which data can be produced with
statistical reliability."'

SEC. 310. TECHNI CAL ANMENDMENTS.

Sections 3(b), 6(b)(1), and 7(d) of the Wagner-Peyser Act (29
U S.C. 49b(b), 49e(b) (1), and 49f(d)) are anmended by striking
"“Secretary of Labor'' and inserting ~"Secretary''.

SEC. 311. EFFECTI VE DATE
The amendnents nade by this subtitle shall take effect on July 1, 1999.
Subtitle B--Linkages Wth O her Prograns
SEC. 321. TRADE ACT OF 1974.

Section 239 of the Trade Act of 1974 (19 U.S.C. 2311) is anmended by
adding at the end the foll ow ng:

""(g) In order to promote the coordination of workforce investnment
activities in each State with activities carried out under this
chapter, any agreement entered into under this section shall provide
that the State shall submit to the Secretary, in such formas the
Secretary may require, the description and information described in
par agraphs (8) and (14) of section 112(b) of the Wirkforce |Investnent
Act of 1998.'".

SEC. 322. VETERANS EMPLOYMENT PROGRANMNS.

Chapter 41 of title 38, United States Code, is anended by addi ng at
the end the follow ng:

Sec. 4110B. Coordinati on and nonduplication

““lIn carrying out this chapter, the Secretary shall require that an
appropriate adm nistrative entity in each State enter into an agreenent
with the Secretary regarding the inplenentation of this Act that
i ncl udes the description and i nfornation described in paragraphs (8)
and (14) of section 112(b) of the Wrkforce Investnment Act of 1998.'"'.

SEC. 323. OLDER AMERI CANS ACT COF 1965.

Section 502(b)(1) of the O der Americans Act of 1965 (42 U.S.C
3056(b) (1)) is amended- -

(1) in subparagraph (O, by striking "°; and'' and inserting a
sem col on;
(2) in subparagraph (P), by striking the period and inserting
*; and''; and
(3) by adding at the end the foll ow ng subparagraph
(Q wll provide to the Secretary the description and

i nformati on described in paragraphs (8) and (14) of section
112(b) of the Workforce Investment Act of 1998.'".

Subtitle G -Twenty-First Century Workforce Conm ssi on

SEC. 331. SHORT TI TLE
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This subtitle nay be cited as the "~ Twenty-First Century Workforce
Commi ssion Act''.

SEC. 332. FI NDI NGS.

Congress finds that--

(1) information technology is one of the fastest grow ng areas
in the United States econony;

(2) the United States is a world |l eader in the information
t echnol ogy industry;

(3) the continued growth and prosperity of the information
technol ogy industry is inportant to the continued prosperity of the
United States econony;

(4) highly skilled enployees are essential for the success of
busi ness entities in the information technol ogy i ndustry and ot her
busi ness entities that use information technol ogy;

(5) enployees in information technol ogy jobs are highly paid,;

(6) as of the date of enactnent of this Act, these enpl oyees
are in high demand in all industries and all regions of the United
States; and

(7) through a concerted effort by business entities, the
Federal Governnent, the governments of States and politica
subdi vi si ons of States, and educational institutions, nore
individuals will gain the skills necessary to enter into a
t echnol ogy- based job market, ensuring that the United States
remains the world | eader in the information technol ogy industry.

SEC. 333. DEFI NI TI ONS

In this subtitle:

(1) Business entity.--The term " business entity'' neans a
firm corporation, association, partnership, consortium joint
venture, or other formof enterprise.

(2) Commission.--The term ™" Commi ssion'' neans the Twenty-Fir st
Century Workforce Conmi ssion established under section 334.

(3) Information technol ogy.--The term ™ "information
technol ogy'' has the meaning given that termin section 5002 of the
I nformati on Technol ogy Managenent Reform Act of 1996 (110 Stat.
679).

(4) State.--The term  “State'' neans each of the several States
of the United States and the District of Col unbia.

SEC. 334. ESTABLI SHVENT OF TVENTY-FI RST CENTURY WORKFORCE COVM SSI ON

(a) Establishnent.--There is established a conm ssion to be known
as the Twenty-First Century Workforce Comi ssion
(b) Menbership. --
(1) Conposition.--

(A) In general.--The Conmi ssion shall be composed of 15
voting menbers, of which--

(i) five menmbers shall be appointed by the President;

(ii) five nenbers shall be appointed by the Majority
Leader of the Senate; and

(iii) five menbers shall be appointed by the Speaker of

t he House of Representatives.

(B) CGovernnental representatives.--O the menbers appointed
under this subsection, three nenbers shall be representatives
of the governments of States and political subdivisions of
States, one of whom shall be appointed by the President, one of
whom shal | be appointed by the Majority Leader of the Senate,
and one of whom shall be appointed by the Speaker of the House
of Representatives.

(O Educators.--O the nenbers appointed under this
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subsection, three shall be educators who are selected from
anong el enentary, secondary, vocational, and postsecondary
educat or s- -

(i) one of whom shall be appointed by the President;

(ii) one of whom shall be appointed by the Majority
Leader of the Senate; and

(iii) one of whom shall be appointed by the Speaker of
t he House of Representatives.

(D) Business representatives. --

(i) I'n general.--O the menbers appointed under this
subsection, eight shall be representatives of business
entities (at |east three of which shall be individuals who
are enpl oyed by noni nformation technol ogy busi ness
entities), two of whom shall be appointed by the President,
t hree of whom shall be appointed by the Majority Leader of
the Senate, and three of whom shall be appointed by the
Speaker of the House of Representatives.

(ii) Size.--Menbers appointed under this subsection in
accordance with clause (i) shall, to the extent
practicable, include individuals frombusiness entities of
a size that is small or average.

(E) Labor representative.--O the nenbers appoi nted under
this subsection, one shall be a representative of a |abor
organi zati on who has been nom nated by a national |abor
federati on and who shall be appointed by the President.

(F) Ex officio nenmbers.--The Conmi ssion shall include two
nonvoti ng nembers, of which--

(i) one menber shall be an officer or enployee of the
Depart ment of Labor, who shall be appointed by the
Presi dent; and

(ii) one menmber shall be an officer or enpl oyee of the
Depart ment of Education, who shall be appointed by the
Pr esi dent .

(2) Date.--The appointrments of the menbers of the Conmi ssion
shall be nade by the later of--

(A) Cctober 31, 1998; or

(B) the date that is 45 days after the date of enactnent of
this Act.

(c) Period of Appointnment; Vacancies.--Mnbers shall be appointed
for the life of the Conm ssion. Any vacancy in the Conm ssion shall not
affect its powers, but shall be filled in the same nmanner as the
ori gi nal appoi ntent.

(d) Initial Meeting.--No later than 30 days after the date on which
all nenmbers of the Conm ssion have been appoi nted, the Conmi ssion shal
hold its first neeting.

(e) Meetings.--The Comm ssion shall neet at the call of the
Chai r person

(f) Quorum--A majority of the nenmbers of the Conm ssion shal
constitute a quorum but a | esser nunber of menbers may hold hearings.

(g) Chairperson and Vice Chairperson.--The Conm ssion shall sel ect
by vote a chairperson and vice chairperson fromanong its voting
menbers.

SEC. 335. DUTIES OF THE COWM SSI ON

(a) Study.--

(1) I'n general.--The Conmi ssion shall conduct a thorough study
of all matters relating to the information technol ogy workforce in
the United States.

(2) Matters studied.--The matters studi ed by the Comi ssion
shal I include an exam nation of--

(A) the skills necessary to enter the information

t echnol ogy wor kf orce;

(B) ways to expand the nunber of skilled informtion
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t echnol ogy workers; and

(O the relative efficacy of progranms in the United States
and foreign countries to train information technol ogy workers,
wi th special enphasis on programs that provide for secondary

education or postsecondary education in a programother than a

4-year baccal aureate program (includi ng associ ate degree

programs and graduate degree prograns).

(3) Public hearings.--As part of the study conducted under this
subsection, the Comm ssion shall hold public hearings in each
region of the United States concerning the issues referred to in
subpar agraphs (A) and (B) of paragraph (2).

(4) Existing information.--To the extent practicable, in
carrying out the study under this subsection, the Comm ssion shal
identify and use existing information related to the issues
referred to in subparagraphs (A) and (B) of paragraph (2).

(5) Consultation with chief information officers council.--In
carrying out the study under this subsection, the Conm ssion shal
consult with the Chief Information Oficers Council established
under Executive Order No. 13011.

(b) Report.--Not later than 6 nmonths after the first neeting of the
Conmi ssi on, the Comm ssion shall submt a report to the President and
the Congress that shall contain a detailed statenent of the findings
and concl usions of the Conmi ssion resulting fromthe study, together
with its recomendations for such |egislation and adm nistrative
actions as the Conm ssion considers to be appropriate.

(c) Facilitation of Exchange of Information.--In carrying out the
study under subsection (a), the Commission shall, to the extent
practicable, facilitate the exchange of information concerning the
i ssues that are the subject of the study anong--

(1) officials of the Federal Governnment and the governnents of
States and political subdivisions of States;
and

(2) educators from Federal, State, and local institutions of
hi gher educati on and secondary school s.

SEC. 336. POWNERS OF THE COWM SSI ON.

(a) Hearings.--The Conm ssion may hold such hearings, sit and act
at such times and pl aces, take such testinobny, and receive such
evi dence as the Comm ssion considers advisable to carry out the
purposes of this subtitle.

(b) Information From Federal Agencies.--The Commi ssion nay secure
directly fromany Federal department or agency such information as the
Conmi ssi on considers necessary to carry out the provisions of this
subtitle. Upon request of the Chairperson of the Comm ssion, the head
of such departnment or agency shall furnish such information to the
Commi ssi on.

(c) Postal Services.--The Comm ssion may use the United States
mails in the sane manner and under the same conditions as other
departments and agenci es of the Federal Governnent.

(d) Gfts.--The Conmi ssion may accept, use, and dispose of gifts or
donati ons of services or property.

SEC. 337. COW SSI ON PERSONNEL NMATTERS

(a) Compensation of Menbers.--Except as provided in subsection (b),
each menber of the Commi ssion who is not an officer or enployee of the
Federal Government shall serve wi thout conpensation. Al nenmbers of the
Conmi ssion who are officers or enployees of the United States shal
serve wi thout conpensation in addition to that received for their
services as officers or enployees of the United States.

(b) Travel Expenses.--The nenbers of the Commi ssion shall be
al l owed travel expenses, including per diemin |lieu of subsistence, at
rates aut horized for enpl oyees of agencies under subchapter | of
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chapter 57 of title 5, United States Code, while away fromtheir hones
or regular places of business in the perfornmance of services for the
Conmi ssi on.
(c) Staff.--
(1) I'n general.--The Chairperson of the Conm ssion may, w thout
regard to the civil service |laws and regul ati ons, appoint and
term nate an executive director and such other additional personne
as may be necessary to enable the Commission to performits duties.
The enpl oyment of an executive director shall be subject to
confirmation by the Comni ssion.
(2) Compensation.--The Chairperson of the Conmi ssion may fix
t he conpensation of the executive director and other personne
wi t hout regard to the provisions of chapter 51 and subchapter |11
of chapter 53 of title 5, United States Code, relating to
classification of positions and General Schedul e pay rates, except
that the rate of pay for the executive director and other personne
may not exceed the rate payable for level V of the Executive
Schedul e under section 5316 of such title.
(d) Detail of Governnent Enpl oyees.--Any Federal Governnent
enpl oyee may be detailed to the Conm ssion wi thout reinbursenent, and
such detail shall be without interruption or loss of civil service
status or privil ege.
(e) Procurenent of Tenporary and Intermttent Services.--The
Chai rperson of the Conmi ssion may procure tenporary and intermttent
servi ces under section 3109(b) of title 5, United States Code, at rates
for individuals that do not exceed the daily equival ent of the annua
rate of basic pay prescribed for level V of the Executive Schedul e
under section 5316 of such title.

SEC. 338. TERM NATI ON OF THE COVM SSI ON.

The Conmi ssion shall terminate on the date that is 90 days after
t he date on which the Commi ssion subnmits its report under section 335(b).

SEC. 339. AUTHORI ZATI ON OF APPROPRI ATI ONS.

(a) In Ceneral.--There are authorized to be appropriated such sums
as may be necessary for fiscal year 1999 to the Commi ssion to carry out
t he purposes of this subtitle.

(b) Availability.--Any suns appropriated under the authorization
contained in this section shall renmin avail able, w thout fiscal year
l[imtation, until expended.

Subtitle D--Application of Civil R ghts and Labor-Managenent Laws to
the Smthsonian Institution

SEC. 341. APPLICATION OF CIVIL RIGATS AND LABOR- MVANAGEMENT LAWS TO THE
SM THSONI AN | NSITT TUIT ON

(a) Prohibition on Enploynment Discrimnation on Basis of Race,
Color, Religion, Sex, and National Origin.--Section 717(a) of the G vi
Ri ghts Act of 1964 (42 U.S.C. 2000e-16(a)) is amended by inserting ~"in
the Smithsonian Institution,'' before ““and in the Governnment Printing
Ofice,'".

(b) Prohibition on Enployment Discrimnation on Basis of Age.--
Section 15(a) of the Age Discrimnation in Enploynent Act of 1967 (29
U.S.C. 633a(a)) is anended by inserting ~“in the Smthsonian
Institution,'' before "“and in the Governnent Printing Ofice,'".

(c) Prohibition on Enployment Discrimnation on Basis of Disability.--
Section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 791) is anended--

(1) in the fourth sentence of subsection (a), in paragraph (1),
by inserting "“and the Smithsonian Institution'' after

TT CGovernnent'';

(2) in the first sentence of subsection (b)--
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(A) by inserting ~“and the Smthsonian Institution'' after
““in the executive branch''; and
(B) by striking " “such departnment, agency, or
instrumentality'' and inserting " such departnment, agency,
instrumentality, or Institution''; and
(3) in subsection (d), by inserting ~“and the Smithsonian
Institution'' after ““instrumentality''.
(d) Application.--The anendnents made by subsections (a), (b), and
(c) shall take effect on the date of enactnent of this Act and shal
apply to and may be raised in any administrative or judicial claimor
action brought before such date of enactment but pendi ng on such date,
and any administrative or judicial claimor action brought after such
dat e regardl ess of whether the claimor action arose prior to such
date, if the claimor action was brought within the applicable statute
of limtations.
(e) Labor-Managenment Laws.--Section 7103(a)(3) of title 5 United
St ates Code, is amended--
(1) by striking "“and'' after " Library of Congress,''; and
(2) by inserting ~“and the Smthsonian Institution'' after
““Governnment Printing Office,'".

TI TLE 1 V- - REHABI LI TATI ON ACT AMENDMVENTS OF 1998

SEC. 401. SHORT TI TLE

This title may be cited as the Rehabi litati on Act Amendnments of 1998"'

SEC. 402. TITLE.

The title of the Rehabilitation Act of 1973 is anended by striking
"“to establish special responsibilities'' and all that follows and
inserting the following: ““to create |inkage between State vocationa
rehabilitati on progranms and workforce i nvestnent activities carried out
under title | of the Wrkforce Investment Act of 1998, to establish
special responsibilities for the Secretary of Education for
coordi nation of all activities with respect to individuals with
disabilities within and across prograns admini stered by the Federa
CGovernment, and for other purposes.''.

SEC. 403. CGENERAL PROVI SI ONS.

The Rehabilitation Act of 1973 is anended by striking the nmatter
preceding title | and inserting the foll ow ng:

““Short Title; Table of Contents
""Sec. 1. (a) Short Title.--This Act may be cited as the

"Rehabilitation Act of 1973'.
““(b) Table of Contents.--The table of contents for this Act is as

fol | ows:
""Sec. 1. Short title; table of contents.
“Sec. 2. Findings; purpose; policy.
"Sec. 3. Rehabilitation Services Admnistration.
"Sec. 4. Advance fundi ng.
“Sec. 5. Joint funding.
"Sec. 6. Definitions.
“Sec. 7. Allotment percentage.
“Sec. 8. Nonduplication
“Sec. 9. Application of other |aws.

“Sec. 10. Administration of the Act.
"Sec. 11. Reports.
“Sec. 12. Eval uati on.
"“Sec. 13. Information clearinghouse.
""Sec. 14. Transfer of funds.
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Sec. 15. State admi nistration.
" Sec. 16. Review of applications.
"*Sec. 17. Carryover.
"Sec. 18. dient assistance information.
"Sec. 19. Traditionally underserved popul ations.

““TITLE | --VOCATI ONAL REHABI LI TATI ON SERVI CES
““Part A--General Provisions

“Sec. 100. Declaration of policy; authorization of appropriations.
"Sec. 101. State plans.
"Sec. 102. Eligibility and individualized plan for enploynent.
“Sec. 103. Vocational rehabilitation services.

" Sec. 104. Non-Federal share for establishnment of program

Sec. 105. State Rehabilitation Council.

Sec. 106. Eval uation standards and perfornance indicators.

Sec. 107. Monitoring and review.

Sec. 108. Expenditure of certain anounts.

T Sec. 109. Training of enployers with respect to Anericans with

Disabilities Act of 1990.

““Part B--Basic Vocational Rehabilitation Services
""Sec. 110. State allotnents.
"TSec. 111. Paynents to States.
""Sec. 112. dient assistance program

"“Part C--Anmerican Indian Vocational Rehabilitation Services
“Sec. 121. Vocational rehabilitation services grants.

“Part D--Vocational Rehabilitation Services Client Information
“Sec. 131. Data sharing.

“"TITLE 11--RESEARCH AND TRAI NI NG
T Sec. 200. Declaration of purpose.
Sec. 201. Authorization of appropriations.
Sec. 202. National Institute on Disability and Rehabilitation
Resear ch.
Sec. 203. Interagency Committee.
Sec. 204. Research and other covered activities.
T Sec. 205. Rehabilitation Research Advisory Counci l

"TTITLE 111 --PROFESSI ONAL DEVELOPMENT AND SPECI AL PRQJECTS AND
DEMONSTRATI ONS
"“Sec. 301. Declaration of purpose and conpetitive basis of grants and
contracts.

“Sec. 302. Training.
""Sec. 303. Denonstration and training prograns.
"“Sec. 304. Mgrant and seasonal farmworkers.

“Sec. 305. Recreational prograrns.
"“Sec. 306. Measuring of project outcomes and performance.

" TITLE |V--NATI ONAL COUNCI L ON DI SABI LI TY

" Sec. 400. Establishment of National Council on Disability.
""Sec. 401. Duties of National Council.
“Sec. 402. Compensation of National Council nenbers.
""Sec. 403. Staff of National Council.
T Sec. 404. Administrative powers of National Council.
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Sec. 405. Authorization of Appropriations.

" TITLE V-- Rl GHTS AND ADVOCACY

“Sec. 501. Enployment of individuals with disabilities.

"Sec. 502. Architectural and Transportation Barriers Conpliance Board.
"Sec. 503. Enpl oynment under Federal contracts.

“Sec. 504. Nondiscrimnation under Federal grants and prograns.

"Sec. 505. Renedies and attorneys' fees.

"Sec. 506. Secretarial responsibilities.

“Sec. 507. Interagency Disability Coordinating Council

"Sec. 508. Electronic and information technol ogy regul ati ons.

"Sec. 509. Protection and advocacy of individual rights.

’

’

“TI TLE VI - - EMPLOYMENT OPPORTUNI TI ES FOR | NDI VI DUALS W TH DI SABI LI TI ES
Sec. 601. Short title.
““Part A--Projects Wth Industry

Sec. 611. Projects with industry.
Sec. 612. Authorization of appropriations.

“Part B--Supported Enpl oynent Services for Individuals Wth the Mst
Significant Disabilities

“Sec. 621. Purpose.

“Sec. 622. Allotnents.

"Sec. 623. Availability of services.

"Sec. 624. Eligibility.

“Sec. 625. State plan.

“Sec. 626. Restriction.

“Sec. 627. Savings provision.

“Sec. 628. Authorization of appropriations.

"TTITLE VI1--1NDEPENDENT LI VI NG SERVI CES AND CENTERS FOR | NDEPENDENT
LI VI NG

““Chapter 1--Individuals Wth Significant Disabilities
““Part A--General Provisions

Sec. 701. Purpose

Sec. 702. Definitions.

Sec. 703. Eligibility for recei pt of services.
Sec. 704. State plan.

Sec. 705. Statew de I ndependent Living Council
Sec. 706. Responsibilities of the Conm ssioner

““Part B--1ndependent Living Services

“Sec. 711. Allotnents.

"Sec. 712. Paynents to States fromallotnents
“Sec. 713. Authorized uses of funds.

“Sec. 714. Authorization of appropriations.

"“Part C--Centers for |ndependent Living

“Sec. 721. Program authorization.
"Sec. 722. Grants to centers for independent living in States in which

Federal fundi ng exceeds State funding.

"Sec. 723. Grants to centers for independent living in States in which
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""Sec. 726. Definitions.
""Sec. 727. Authorization of appropriations.

" Chapter 2--1ndependent Living Services for Oder Individuals Wio Are

Bl i nd

"Sec. 751. Definition.
"*Sec. 752. Program of grants.
"“Sec. 753. Authorization of appropriations.
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" Fi ndi ngs; Purpose; Policy

"“Sec. 2. (a) Findings.--Congress finds that--

"7(1) mllions of Americans have one or nore physical or nenta
disabilities and the nunber of Anericans with such disabilities is
i ncreasi ng;

"7(2) individuals with disabilities constitute one of the nost
di sadvant aged groups in society;

"7(3) disability is a natural part of the human experience and
in no way di mnishes the right of individuals to--

(A live independently;

"7 (B) enjoy self-determ nation

"7 (CO make choi ces;

(D) contribute to society;

" (E) pursue neani ngful careers; and

"(F) enjoy full inclusion and integration in the economc
political, social, cultural, and educational mainstream of

Ameri can society;

" (4) increased enploynent of individuals with disabilities can
be achi eved through inplementation of statew de workforce
i nvest ment systemnms under title | of the Wrkforce I nvestment Act of
1998 that provide neani ngful and effective participation for
individuals with disabilities in workforce investnent activities
and activities carried out under the vocational rehabilitation
program establi shed under title I, and through the provision of
i ndependent |iving services, support services, and meani ngfu
opportunities for enmploynment in integrated work settings through
t he provision of reasonabl e accommbdati ons;

"7(5) individuals with disabilities continually encounter
various forns of discrimnation in such critical areas as
enpl oyment, housi ng, public accomvpdations, education
transportati on, comunication, recreation, institutionalization
heal th services, voting, and public services; and

"7 (6) the goals of the Nation properly include the goal of
providing individuals with disabilities with the tools necessary
to--

"7 (A) make informed choices and deci sions; and

"7 (B) achieve equality of opportunity, full inclusion and
integration in society, enployment, independent living, and
econom ¢ and social self-sufficiency, for such individuals.

" (b) Purpose.--The purposes of this Act are--

"7(1) to enpower individuals with disabilities to maxim ze
enpl oyment, econom ¢ sel f-sufficiency, independence, and inclusion
and integration into society, through--

" (A) statewi de workforce investnent systens inplenented in
accordance with title I of the Wrkforce Investnment Act of 1998
that include, as integral components, conprehensive and
coordi nated state-of-the-art prograns of vocationa
rehabilitation;

" (B) independent living centers and services;

"7 (O research;

T (D) training;
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" (E) denonstration projects; and
" (F) the guarantee of equal opportunity; and

""(2) to ensure that the Federal Government plays a | eadership
role in prompoting the enploynent of individuals with disabilities,
especially individuals with significant disabilities, and in
assisting States and providers of services in fulfilling the
aspirations of such individuals with disabilities for neaningfu
and gai nful enpl oynment and i ndependent i ving.

“*(c) Policy.--It is the policy of the United States that al
programs, projects, and activities receiving assistance under this Act
shall be carried out in a manner consistent with the principles of--

(1) respect for individual dignity, personal responsibility,
sel f-determination, and pursuit of neaningful careers, based on
i nforned choice, of individuals with disabilities;

"7 (2) respect for the privacy, rights, and equal access
(including the use of accessible formats), of the individuals;

"7(3) inclusion, integration, and full participation of the
i ndi vi dual s;

"7 (4) support for the involvenent of an individual's
representative if an individual with a disability requests,
desires, or needs such support; and

"7 (5) support for individual and system c advocacy and
conmuni ty invol venent.

""Rehabilitation Services Adm nistration

""Sec. 3. (a) There is established in the Ofice of the Secretary a
Rehabi litati on Services Adninistration which shall be headed by a
Conmi ssi oner (hereinafter in this Act referred to as the
“Conmi ssioner') appointed by the President by and with the advice and
consent of the Senate. Except for titles IV and V and as ot herw se
specifically provided in this Act, such Adm nistration shall be the
princi pal agency, and the Conm ssioner shall be the principal officer
of such Department for carrying out this Act. The Comm ssioner shall be
an individual with substantial experience in rehabilitation and in
rehabilitati on program nmanagenent. |In the performance of the functions
of the office, the Comm ssioner shall be directly responsible to the
Secretary or to the Under Secretary or an appropriate Assistant
Secretary of such Departnment, as designated by the Secretary. The
functions of the Conm ssioner shall not be delegated to any officer not
directly responsible, both with respect to program operation and
adm nistration, to the Conm ssioner. Any reference in this Act to
duties to be carried out by the Conm ssioner shall be considered to be
a reference to duties to be carried out by the Secretary acting through
the Conmmi ssioner. In carrying out any of the functions of the office
under this Act, the Conm ssioner shall be guided by general policies of
the National Council on Disability established under title IV of this Act.

““(b) The Secretary shall take whatever action is necessary to
ensure that funds appropriated pursuant to this Act are expended only
for the prograns, personnel, and admi nistration of programs carried out
under this Act.

" Advance Fundi ng

""Sec. 4. (a) For the purpose of affording adequate notice of
fundi ng avail abl e under this Act, appropriations under this Act are
aut horized to be included in the appropriation Act for the fiscal year
preceding the fiscal year for which they are available for obligation

"*(b) In order to effect a transition to the advance fundi ng net hod
of tim ng appropriation action, the authority provided by subsection
(a) of this section shall apply notwithstanding that its initia
application will result in the enactnent in the sane year (whether in
the sane appropriation Act or otherw se) of two separate
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appropriations, one for the then current fiscal year and one for the
succeedi ng fiscal year.

**Joint Funding

""Sec. 5. Pursuant to regulations prescribed by the President, and
to the extent consistent with the other provisions of this Act, where
funds are provided for a single project by nore than one Federal agency
to an agency or organi zation assisted under this Act, the Federa
agency principally involved may be designated to act for all in
admi ni stering the funds provided, and, in such cases, a single non-
Federal share requirenent may be established according to the
proportion of funds advanced by each agency. Wen the principal agency
involved is the Rehabilitation Services Administration, it may waive
any grant or contract requirenment (as defined by such regul ations)
under or pursuant to any |law other than this Act, which requirenent is
i nconsistent with the simlar requirements of the adm nistering agency
under or pursuant to this Act.

““Definitions

"“Sec. 6. For the purposes of this Act:

"7 (1) The term adm nistrative costs' neans expenditures
incurred in the performance of adm nistrative functions under the
vocational rehabilitation programcarried out under title I,

i ncl udi ng expenses related to program pl anni ng, devel opnent,
nmoni toring, and eval uation, including expenses for--

""(A) quality assurance;

" (B) budgeting, accounting, financial managenent,

i nformati on systems, and rel ated data processing;

"*(C providing information about the programto the
publi c;

"' (D) technical assistance and support services to other
State agencies, private nonprofit organizati ons, and busi nesses
and industries, except for technical assistance and support
services described in section 103(b)(5);

""(E) the State Rehabilitation Council and other advisory
conmittees;

" (F) professional organization nmenbership dues for
designated State unit enpl oyees;

"7 (G the renoval of architectural barriers in State
vocational rehabilitation agency offices and State operated
rehabilitation facilities;

"“(H) operating and naintaining designated State unit
facilities, equi pment, and grounds;

T (1) supplies;

"7 (J) administration of the conprehensive system of
personnel devel opment described in section 101(a)(7), including
personnel adm nistration, adm nistration of affirmative action
pl ans, and trai ning and staff devel opnent;

""(K) admnistrative salaries, including clerical and other
support staff salaries, in support of these administrative
functions;

""(L) travel costs related to carrying out the program
other than travel costs related to the provision of services;

(M costs incurred in conducting reviews of
rehabilitati on counsel or or coordinator determ nations under
section 102(c); and

""(N) legal expenses required in the admnistration of the
program
"7 (2) Assessnent for determning eligibility and vocationa

rehabilitation needs.--The term " assessment for determ ning
eligibility and vocational rehabilitation needs' neans, as
appropriate in each case--
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(A (i) a review of existing data--

“T(l1) to determ ne whether an individual is eligible
for vocational rehabilitation services; and

“T(I'l) to assign priority for an order of selection
described in section 101(a)(5)(A) in the States that use an
order of selection pursuant to section 101(a)(5)(A); and
“(ii) to the extent necessary, the provision of

appropriate assessment activities to obtain necessary
additional data to make such determi nati on and assi gnment;

"'(B) to the extent additional data is necessary to nake a
determ nati on of the enpl oynent outcomes, and the objectives,
nature, and scope of vocational rehabilitation services, to be
i ncluded in the individualized plan for enployment of an
eligible individual, a conprehensive assessnment to determ ne
t he uni que strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice,

i ncluding the need for supported enploynent, of the eligible
i ndi vidual, which conprehensi ve assessnent - -

(i) islimted to information that is necessary to
identify the rehabilitation needs of the individual and to
devel op the individualized plan for enpl oynent of the
el i gi bl e individual

“T(ii) uses, as a primary source of such information,
to the maxi num ext ent possi bl e and appropriate and in
accordance with confidentiality requirenents--

"7 (1) existing infornation obtained for the

pur poses of determining the eligibility of the

i ndi vidual and assigning priority for an order of

sel ection described in section 101(a)(5)(A) for the

i ndi vi dual ; and

““(I'l) such information as can be provided by the

i ndi vi dual and, where appropriate, by the fanmily of the

i ndi vi dual

““(iii) may include, to the degree needed to make such
a determi nation, an assessment of the personality,
interests, interpersonal skills, intelligence and rel ated
functional capacities, educational achieverments, work
experi ence, vocational aptitudes, personal and socia
adj ustments, and enpl oynment opportunities of the
i ndi vidual, and the nedical, psychiatric, psychol ogical
and other pertinent vocational, educational, cultural
social, recreational, and environmental factors, that
af fect the enploynent and rehabilitati on needs of the
i ndi vi dual ; and

“T(iv) may include, to the degree needed, an appraisa
of the patterns of work behavior of the individual and
servi ces needed for the individual to acquire occupationa
skills, and to develop work attitudes, work habits, work
tol erance, and social and behavi or patterns necessary for
successful job performance, including the utilization of
work in real job situations to assess and devel op the
capacities of the individual to performadequately in a
wor k envi ronment ;

"'(CO) referral, for the provision of rehabilitation
technol ogy services to the individual, to assess and devel op
the capacities of the individual to performin a work
envi ronnent; and

""(D) an exploration of the individual's abilities,
capabilities, and capacity to performin work situations, which
shal | be assessed periodically during trial work experiences,

i ncl udi ng experiences in which the individual is provided

appropriate supports and training.

"7 (3) Assistive technol ogy device.--The term ~assistive
technol ogy device' has the neaning given such termin section 3(2)
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of the Technol ogy- Rel ated Assi stance for Individuals Wth
Disabilities Act of 1988 (29 U S.C 2202(2)), except that the
reference in such section to the term  individuals with
disabilities' shall be deemed to nean nore than one individual with
a disability as defined in paragraph (20)(A).

" (4) Assistive technol ogy service.--The term "assistive
technol ogy service' has the meaning given such termin section 3(3)
of the Technol ogy- Rel at ed Assi stance for Individuals Wth
Disabilities Act of 1988 (29 U S.C. 2202(3)), except that the
reference in such section--

""(A) tothe term individual with a disability' shall be
deermed to nean an individual with a disability, as defined in
par agraph (20) (A); and

"'(B) tothe term individuals with disabilities' shall be
deenmed to mean nore than one such individual
"7 (5) Community rehabilitation program--The term comunity

rehabilitation program neans a programthat provides directly or
facilitates the provision of vocational rehabilitation services to
individuals with disabilities, and that provides, singly or in
conbination, for an individual with a disability to enable the

i ndi vidual to nmaxim ze opportunities for enploynent, including
career advancenent- -

" (A) nedical, psychiatric, psychol ogical, social, and
vocational services that are provided under one managemnent;

"T(B) testing, fitting, or training in the use of
prosthetic and orthotic devices;

(O recreational therapy;

"' (D) physical and occupational therapy;

" (E) speech, |anguage, and hearing therapy;

""(F) psychiatric, psychol ogical, and social services,

i ncl udi ng positive behavi or nanagenent;

"' (G assessnent for determning eligibility and vocationa
rehabilitati on needs;

""(H) rehabilitation technol ogy;

(1) job devel opment, placenent, and retention services;

"(J) evaluation or control of specific disabilities;

""(K) orientation and nobility services for individuals who
are blind;

"7 (L) extended enpl oynent;

" (M psychosocial rehabilitation services;

" (N) supported enpl oynent services and extended services;

"7 (O services to fanm |y nenbers when necessary to the
vocational rehabilitation of the individual

" (P) personal assistance services; or

"7 (Q services simlar to the services described in one of
subpar agraphs (A) through (P)

"7 (6) Construction; cost of construction.--

" (A) Construction.--The term “construction' neans--

T (i) the construction of new buil dings;

“T(ii) the acquisition, expansion, renodeling,
alteration, and renovation of existing buildings; and

“C(iii) initial equi pment of buildings described in

clauses (i) and (ii).

"'(B) Cost of construction.--The term  cost of
construction' includes architects' fees and the cost of
acquisition of land in connection with construction but does
not include the cost of offsite inprovenents.

"'(7) Crimnpal act.--The term “crimnal act' means any crine,

i ncluding an act, omi ssion, or possession under the |aws of the
United States or a State or unit of general |ocal government, which
poses a substantial threat of personal injury, notw thstanding that
by reason of age, insanity, or intoxication or otherw se the person
engaging in the act, omi ssion, or possession was |egally incapable
of committing a crine.
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"7 (8) Designated state agency; designated state unit.--

""(A) Designated state agency.--The term designated State
agency' means an agency designated under section 101(a)(2)(A).

"' (B) Designated state unit.--The term “designated State
unit' means--

(i) any State agency unit required under section
101(a)(2)(B)(ii); or
“(ii) in cases in which no such unit is so required,
the State agency described in section 101(a)(2)(B)(i).

"'(9) Disability.--The term "disability' neans--

" (A) except as otherw se provided in subparagraph (B), a
physical or nmental inpairnment that constitutes or results in a
substantial inmpedinment to enpl oynent; or

"'(B) for purposes of sections 2, 14, and 15, and titles
I, 1V, V, and VIl, a physical or nental inpairnent that
substantially Iimts one or nore mgjor life activities.

"7 (10) Drug and illegal use of drugs.--

" (A) Drug.--The term “drug' neans a controlled substance,
as defined in schedules | through V of section 202 of the
Control | ed Substances Act (21 U S.C. 812).

"7(B) Illegal use of drugs.--The term “illegal use of
drugs' neans the use of drugs, the possession or distribution
of which is unlawful under the Controlled Substances Act. Such
term does not include the use of a drug taken under supervision
by a licensed health care professional, or other uses
aut hori zed by the Controll ed Substances Act or other provisions
of Federal | aw.

" (11) Enpl oyment outcone.--The term " enpl oynent outcone'
nmeans, with respect to an individual--

""(A) entering or retaining full-tine or, if appropriate,
part-tinme conpetitive enploynent in the integrated |abor
mar ket ;

" (B) satisfying the vocational outcome of supported
enpl oyment ; or

"' (O satisfying any other vocational outcome the Secretary
may determine to be appropriate (including satisfying the
vocati onal outcone of self-enploynment, teleconmuting, or
busi ness owner shi p),

in a manner consistent with this Act.

"7 (12) Establishment of a conmunity rehabilitation program --
The term “establishnent of a comunity rehabilitation prograni
i ncl udes the acquisition, expansion, renodeling, or alteration of
exi sting buildings necessary to adapt themto comunity
rehabilitation program purposes or to increase their effectiveness
for such purposes (subject, however, to such limtations as the
Secretary may determne, in accordance with regul ations the
Secretary shall prescribe, in order to prevent inpairment of the
obj ectives of, or duplication of, other Federal |aws providing
Federal assistance in the construction of facilities for comunity
rehabilitation prograns), and may include such additional equi pnment
and staffing as the Conm ssioner considers appropriate.

"7 (13) Extended services.--The term  extended services' neans
ongoi ng support services and other appropriate services, needed to
support and maintain an individual with a nmost significant
disability in supported enpl oynent, that--

""(A) are provided singly or in conbination and are
organi zed and made available in such a way as to assist an
el igible individual in maintaining supported enpl oynent;

"'(B) are based on a determ nation of the needs of an
eligible individual, as specified in an individualized plan for
enpl oyrment ; and

""(C) are provided by a State agency, a nonprofit private
organi zati on, enployer, or any other appropriate resource,
after an individual has nmade the transition from support
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provi ded by the designated State unit.
"7 (14) Federal share.--

""(A) In general.--Subject to subparagraph (B), the term
"Federal share' neans 78.7 percent.

"' (B) Exception.--The term  Federal share' means the share
specifically set forth in section 111(a)(3), except that with
respect to paynments pursuant to part B of title | to any State
that are used to neet the costs of construction of those
rehabilitation facilities identified in section 103(b)(2) in
such State, the Federal share shall be the percentages
determ ned in accordance with the provisions of section
111(a)(3) applicable with respect to the State.

""(O Relationship to expenditures by a politica
subdi vi si on. --For the purpose of determ ning the non-Federa
share with respect to a State, expenditures by a politica
subdi vi sion thereof or by a | ocal agency shall be regarded as
expendi tures by such State, subject to such linitations and
conditions as the Secretary shall by regul ation prescribe.

"7 (15) Governor.--The term Governor' neans a chief executive
cer of a State.
"7 (16) Inpartial hearing officer.--

(A In general.--The term inpartial hearing officer’
nmeans an indivi dual - -

“T(i) who is not an enpl oyee of a public agency (other
than an administrative |aw judge, hearing exam ner, or
enpl oyee of an institution of higher education);

““(ii) who is not a nenber of the State Rehabilitation
Counci | described in section 105;

“(iii) who has not been involved previously in the
vocational rehabilitation of the applicant or client;

" (iv) who has know edge of the delivery of vocationa
rehabilitation services, the State plan under section 101
and the Federal and State rules governing the provision of
such services and training with respect to the perfornance
of official duties; and

““(v) who has no personal or financial interest that
woul d be in conflict with the objectivity of the
i ndi vi dual
"7 (B) Construction.--An individual shall not be considered

to be an enpl oyee of a public agency for purposes of
subparagraph (A)(i) solely because the individual is paid by
the agency to serve as a hearing officer

7 (17) Independent living core services.--The term i ndependent
ng core services' neans--

"T(A) information and referral services;

"7 (B) independent living skills training;

"7 (C) peer counseling (including cross-disability peer
counseling); and

(D) individual and systens advocacy.

"7 (18) Independent living services.--The term " inde- pendent
ng services' includes--

" (A) independent living core services; and

"*(B)(i) counseling services, including psychol ogi cal
psychot herapeutic, and rel ated services;

““(ii) services related to securing housing or shelter
i ncluding services related to community group living, and
supportive of the purposes of this Act and of the titles of
this Act, and adaptive housing services (including appropriate
accommmodati ons to and nodifications of any space used to serve,
or occupied by, individuals with disabilities);

“(iii) rehabilitation technol ogy;

“T(iv) nmobility training;

T (v) services and training for individuals with cognitive
and sensory disabilities, including Iife skills training, and
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interpreter and reader services;

T (vi) personal assistance services, including attendant
care and the training of personnel providing such services;

“(vii) surveys, directories, and other activities to
identify appropriate housing, recreation opportunities, and
accessi bl e transportation, and ot her support services;

““(viii) consumer information prograns on rehabilitation
and i ndependent living services avail abl e under this Act,
especially for mnorities and other individuals with
di sabilities who have traditionally been unserved or
under served by progranms under this Act;

" (ix) education and training necessary for living in a
conmunity and participating in conmunity activities;

" (x) supported living;

"T(xi) transportation, including referral and assistance
for such transportation and training in the use of public
transportation vehicles and systens;

“T(xii) physical rehabilitation

“T(xiii) therapeutic treatnent;

T (xiv) provision of needed prostheses and other appliances
and devi ces;

T (xv) individual and group social and recreationa
servi ces;

“T(xvi) training to develop skills specifically designed
for youths who are individuals with disabilities to pronmote
sel f-awar eness and esteem devel op advocacy and sel f-
enpower nent skills, and explore career options;

" (xvii) services for children;

““(xviii) services under other Federal, State, or |oca
programnms designed to provide resources, training, counseling,
or other assistance, of substantial benefit in enhancing the
i ndependence, productivity, and quality of life of individuals
with disabilities;

"7 (xix) appropriate preventive services to decrease the
need of individuals assisted under this Act for simlar
services in the future

"7 (xx) community awar eness prograns to enhance the
under standi ng and integration into society of individuals with
di sabilities; and

T (xxi) such other services as may be necessary and not
i nconsistent with the provisions of this Act.

"7 (19) Indian; anerican indian; indian anmerican; indian

tribe. --

(A In general.--The terns “Indian', "Anerican Indian',
and "I ndian American' nmean an individual who is a nmenber of an
I ndian tribe.

"7(B) Indian tribe.--The term “Indian tribe' means any
Federal or State Indian tribe, band, rancheria, pueblo, colony,
or community, including any Al askan native village or regiona
village corporation (as defined in or established pursuant to
the Al aska Native Clains Settlement Act).

7(20) Individual with a disability.--

""(A) In general.--Except as otherw se provided in
subparagraph (B), the term individual with a disability' neans
any indivi dual who- -

(i) has a physical or nental inpairment which for
such individual constitutes or results in a substantia

i rpedi ment to enpl oyment; and

““(ii) can benefit in ternms of an enpl oynent outcomne
fromvocational rehabilitation services provided pursuant

to title I, 1I1, or Vi

""(B) Certain prograns; limtations on major life
activities.--Subject to subparagraphs (C, (D), (E), and (F),
the term individual with a disability' neans, for purposes of
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sections 2, 14, and 15, and titles Il, IV, V, and VII of this Act,
any person who- -

(i) has a physical or nental inpairnment which
substantially limts one or more of such person's major
life activities;

“(ii) has a record of such an inpairnment; or

“(iii) is regarded as having such an inpairnent.

(O Rights and advocacy provisions. --

(i) In general; exclusion of individuals engaging in
drug use.--For purposes of title V, the term "individua
with a disability' does not include an individual who is
currently engaging in the illegal use of drugs, when a
covered entity acts on the basis of such use.

(ii) Exception for individuals no | onger engaging in
drug use.--Nothing in clause (i) shall be construed to
exclude as an individual with a disability an individua
who- -

"7 (1) has successfully conpleted a supervised drug
rehabilitati on programand is no | onger engaging in the
illegal use of drugs, or has otherw se been
rehabilitated successfully and is no | onger engaging in
such use;

TT(Il) is participating in a supervised
rehabilitati on programand is no | onger engaging in
such use; or

TT(I11) is erroneously regarded as engaging in such
use, but is not engaging in such use;

except that it shall not be a violation of this Act for a
covered entity to adopt or administer reasonable policies
or procedures, including but not limted to drug testing,
designed to ensure that an individual described in
subclause (I) or (Il) is no |longer engaging in the illega
use of drugs.

“(iii) Exclusion for certain services.--

Not wi t hst andi ng cl ause (i), for purposes of prograns and
activities providing health services and services provided

under titles I, Il, and Ill, an individual shall not be
excluded fromthe benefits of such prograns or activities
on the basis of his or her current illegal use of drugs if

he or she is otherwise entitled to such services.

“T(iv) Disciplinary action.--For purposes of prograns
and activities providing educational services, |oca
educational agencies nmay take disciplinary action

pertaining to the use or possession of illegal drugs or
al cohol agai nst any student who is an individual with a
disability and who currently is engaging in the illegal use

of drugs or in the use of alcohol to the sane extent that
such disciplinary action is taken agai nst students who are
not individuals with disabilities. Furthernore, the due
process procedures at section 104.36 of title 34, Code of
Federal Regul ations (or any corresponding simlar
regul ation or ruling) shall not apply to such disciplinary
actions.
" (v) Enploynent; exclusion of alcoholics.--For

pur poses of sections 503 and 504 as such sections relate to
enpl oyment, the term individual with a disability' does
not include any individual who is an al coholic whose
current use of al cohol prevents such individual from
performng the duties of the job in question or whose
enpl oyment, by reason of such current al cohol abuse, would
constitute a direct threat to property or the safety of
ot hers.
"7 (D) Enploynent; exclusion of individuals with certain

di seases or infections.--For the purposes of sections 503 and
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504, as such sections relate to enploynent, such term does not

i nclude an individual who has a currently contagi ous di sease or
i nfecti on and who, by reason of such disease or infection

woul d constitute a direct threat to the health or safety of

ot her individuals or who, by reason of the currently contagi ous
di sease or infection, is unable to performthe duties of the

j ob.

""(E) Rights provisions; exclusion of individuals on basis
of hompbsexual ity or bisexuality.--For the purposes of sections
501, 503, and 504- -

(i) for purposes of the application of subparagraph
(B) to such sections, the term "inpairnment' does not
i ncl ude honosexual ity or bisexuality; and

“(ii) therefore the term  individual with a
di sability' does not include an individual on the basis of
honosexual ity or bisexuality.

"7 (F) Rights provisions; exclusion of individuals on basis
of certain disorders.--For the purposes of sections 501, 503,
and 504, the term  individual with a disability' does not
i nclude an individual on the basis of--

“T(1) transvestism transsexualism pedophilia,
exhi bi tionism voyeurism gender identity disorders not
resulting from physical inpairments, or other sexua
behavi or di sorders;

“T(ii) conpul sive ganbling, kleptomania, or pyronania;
or

“T(iii) psychoactive substance use disorders resulting
fromcurrent illegal use of drugs.

"'(Q Individuals with disabilities.--The term i ndividuals
with disabilities' neans nore than one individual with a
disability.

"7(21) Individual with a significant disability.--

""(A) In general.--Except as provided in subparagraph (B)
or (©, the term individual with a significant disability'
means an individual with a disability--

(i) who has a severe physical or mental inpairnent
which seriously Iimts one or nore functional capacities
(such as mobility, conmunication, self-care, self-
direction, interpersonal skills, work tolerance, or work
skills) in terns of an enpl oynent outcong;

“T(ii) whose vocational rehabilitation can be expected
to require nultiple vocational rehabilitation services over
an extended period of tine; and

“T(iii) who has one or nore physical or nenta
disabilities resulting fromanputation, arthritis, autism
bl i ndness, burn injury, cancer, cerebral palsy, cystic
fibrosis, deafness, head injury, heart disease, hem plegia,
henophilia, respiratory or pul nonary dysfunction, nenta
retardation, nental illness, multiple sclerosis, nuscul ar
dystrophy, muscul o-skel etal disorders, neurol ogica
di sorders (including stroke and epil epsy), parapl egia,
quadri pl egi a, and ot her spinal cord conditions, sickle cel
anem a, specific learning disability, end-stage rena
di sease, or another disability or conbination of
di sabilities determ ned on the basis of an assessnent for
determining eligibility and vocational rehabilitation needs
descri bed i n subparagraphs (A) and (B) of paragraph (2) to

cause conparabl e substantial functional limnmitation.
" (B) Independent living services and centers for
i ndependent living.--For purposes of title VII, the term

“individual with a significant disability' means an individua
with a severe physical or nental inpairnent whose ability to
function independently in the famly or comunity or whose
ability to obtain, maintain, or advance in enploynent is
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substantially Iimted and for whomthe delivery of independent

living services will inprove the ability to function, continue

functioning, or move toward functioning independently in the

fam |y or community or to continue in enployment, respectively.
(O Research and training.--For purposes of title Il, the

term individual with a significant disability' includes an

i ndi vi dual described in subparagraph (A) or (B)

"'(D) Individuals with significant disabilities.--The term

“individuals with significant disabilities' neans nore than one

i ndividual with a significant disability.

""(E) Individual with a nbst significant disability.--

(i) In general.--The term "individual with a nost
significant disability', used with respect to an individua
in a State, nmeans an individual with a significant
disability who neets criteria established by the State
under section 101(a)(5) (0O

TT(ii) Individuals with the nost significant
disabilities.--The term "individuals with the nost
significant disabilities' means nore than one individua
with a nost significant disability.

"7(22) Individual's representative; applicant's
representative.--The terns “individual's representative' and
“applicant's representative' nean a parent, a famly nmenber, a
guardi an, an advocate, or an authorized representative of an
i ndi vidual or applicant, respectively.

"7(23) Institution of higher education.--The term institution
of higher education' has the meaning given the termin section
1201(a) of the Hi gher Education Act of 1965 (20 U.S.C. 1141(a)).

"(24) Local agency.--The term “local agency' means an agency
of a unit of general |ocal governnent or of an Indian tribe (or
conbi nati on of such units or tribes) which has an agreement with
t he designated State agency to conduct a vocational rehabilitation
program under the supervision of such State agency in accordance
with the State plan approved under section 101. Nothing in the
precedi ng sentence of this paragraph or in section 101 shall be
construed to prevent the |ocal agency fromarranging to utilize
anot her | ocal public or nonprofit agency to provide vocationa
rehabilitation services if such an arrangenment is made part of the
agreenment specified in this paragraph

"7 (25) Local workforce investnent board.--The term | oca
wor kf orce investnment board' neans a |ocal workforce investment
board established under section 117 of the Wrkforce |nvestnent Act
of 1998.

"7 (26) Nonprofit.--The term nonprofit', when used with respect
to a community rehabilitation program means a community
rehabilitati on programcarried out by a corporation or association
no part of the net earnings of which inures, or may lawfully inure,
to the benefit of any private sharehol der or individual and the
i ncome of which is exenpt fromtaxation under section 501(c)(3) of
the Internal Revenue Code of 1986.

"7 (27) Ongoing support services.--The term ~ongoi ng support
services' means services--

""(A) provided to individuals with the npst significant

di sabilities;

"'(B) provided, at a mnimm tw ce nonthly--

(i) to make an assessnent, regarding the enpl oynment
situation, at the worksite of each such individual in
supported enpl oyment, or, under special circunstances,
especially at the request of the client, off site; and

“(ii) based on the assessnent, to provide for the
coordi nation or provision of specific intensive services,
at or away fromthe worksite, that are needed to maintain
enpl oyment stability; and
"7 (O consisting of--
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“T(i) a particularized assessnment supplenentary to the
conpr ehensi ve assessnent described in paragraph (2)(B)

““(ii) the provision of skilled job trainers who
acconpany the individual for intensive job skill training
at the worksite;

“(iii) job devel opnent, job retention, and placenment
servi